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(4) Weightage lim-

ited under Rule
8 of the fixation
Rules. Rs. B0 Rs. 50
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(a) | Grade Professors

Case |
Basic pay as on 1-7-1978
in the existing
scale of pay — Rs. 1400 Rs. 1450
of Rs. 850-50-
1350-50/2-1450

Case 1|

(1)

(2) Dearnes Allo-

wWance at 272
points of cost
of living index

Rs. 243 Rs. 243

(3)

Existing Emol-
uments on the
date ef Fixat—
ion of pay

Rs.1 643 Rs. 1693

(8) Existing Emol-
uments plus

weightage Rs. 1693 Rs- 1748

(6) When raised to

the next stage Rs. 1725 the pay
in the Revised "~ wil be fixed
scale of at Rs. 1725*

Rs. 1125-60-1725

* the deflerence between Rs. 1743 and
Rs. 1725 will be allowed as persoial
pay

emaL®  aanied wmigs an®l® mll_m'"..

BOIMBIOS  wos M gmol o)  aoleauiesd o

Rige. EOEMY LBaMae0R cuMes”  ERALIOAE &
®° @AM eadalyy. s mm"rﬁ‘ 0
S %0014 gadoriyeomMoge 90’5"'“::: e
B)e umf&rméggm“ aloia m"lmﬁ"“‘.‘“”aam-
DM BOT000: 18 ) MRI0EN® ‘“5‘_"’5




BB MY el @ mméce,&., oLl as
@je @RI AIBay O o6 @OAL §0n_ 10y MY sad
(&1onmdo” B Lm0y s00a), Biennial
increment System m'lrbm'lmomrm& WO a0
9g-1540M mA A 0D EBTD'}Y:"JJ.Ié(’LIFEM‘ﬁ«QGEﬂe,lfm@m']mb
80} @ﬁ&{ﬂﬂmnn&n_l)aq_me;&g 11000 g, ¢)
OO V0ANASD e mxdnb”s“}c_,d'lro’ldminng’,

b) Il Grade Professors: -~ 1—7-—1978 -
m* Rs. 1050, Rs, 1100, Rs. 1150,
Rs. 1200 agamT1 amsiau’ioom wmuigs. D28
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(1) Professor with a basic Pay of Rs.
1150/ - in the existing scale of Pay as on

1-7-1978.~

Basic Pay Rs. 1160
D. A. at 272 Points
appropriate to the above

Basic pay Rs 243
Weightage Rs. 50
E- E. plus weightge Rs. 1443
When raised to the next
stage in the revised scale
pay wili be Rs. 1450

as on 1-7-'78

on7/79, B. pay will be Rs. 1500

and on 7/80 B, pay will be Rs: 1550.
(Maximum of the revised scale) The

teacher stands to get only two increments

after fixation of his pay in the revised scale
(2) Professor with a basic_pay of Rs.

it —————

1200/ in the E. scale of pay

‘ason1.7 798:~

: Basic pay Rs. 1200

DL A. a1 272 points appro— P

~ DPriate to tue abave B, pay Rs, 2

'Wﬁigh’tage : Rs- 60
. E E plus weightage ~ Rs 1493_

Wheﬂ raised 10 the next

Stage in the revised scale, pay
wiil be Rs 1500
as on 1 —7—1978
On 7/79 piy wili be Rs, 1550 and
hence the teacher will not gst any incre—
ment beyond 7/79
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Bt Basic pay

ason 1-9-1978, in the
Existing scale

D. A. at 272 points appropriats

Rs. 800/-

o the B, pay Rs. 216/-
E. E. on the date of change

over to the Ravisad scala Rs. 1018/~
Total service as on 1-9-1978 9 years
So weightage Nil
Minimum benefit Rs. 25/~

E. E. + minimum benefit Rs. 1016+

Rs. 25 = Rs. 1041/~
When raised to the next stage
in the revised scale, B, pay

will be Rs. 1070

A* Basic pay as on 1~7-1978,

in the Existing scale Rs. 800
D. A. at 272 points appropriate g
to the B. pay Rs. 216

E. E. on the date of change
over to the Revised Scale-

Total service as on 1-7-1 978

Rs. 1016
counting fer weightage 1_@-?6“?_*




§o weightage at the rate of

increment at the level of 1 increment

Rs. 1016 at Rs, 36

g. E. -{ weightage 1016-{-35 Rs. 1051

when raised to the next stage

in the revised scale, B. Pay

will be Rs. 1070

+ appointed first as Lecturer.  * Sarved a5
Jr. Lecturer for a period.
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3 Sm. Existing Scale

B -25.635.30.695.35.835-

L5 -07640/2-995 ' -
?!1‘; 5951 292_. 987\ difference
! 730 4807 = 1037 /- Rs. H0

Revised Scale
700.25.800~30-890 -25
1080~40-1270
9251 111-21036
960 4.1 5.-1075 .f

differ-
Rs. 39

Mentalsg  au’semlasiod @ yS Brnomd
T[T9 g epod(a aamn) el Hnyamiocs total
50 ®)asom)6s QLm0
®as1 0’ Lo)

emoluments- @
(0 354mynt. 15 ) osreIm)s.
M NI, UdaT se)cTUICe  Aadwmuiado
42 wonem, AWl. ag. @EIWIH20VT &5y
my. an@ienlw quiaswlerlct epwise?)
eI 7/79m) B &19amdo) e12les 1CTLITa
total emoluments—@ 39 @100 195 iDL
quea (). 35 4 ). 4) A aNIe8). aid]
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1. a lecturer with a Basic pay. in the
Existing scale of Rs. 610 as on 1-7-'78
opts to change over to the Revised Scale
on, 1-7-1978. His pay will be fixed in the
R. Scale at Rs: 800/-on 1-7-1978, date

of of option.

Existing Scale-
q f 78 61 UM[,_ESB = 8866
7/80 €65..279= 914
7;81 695 .202= 987
7/82 78048071087
7/83 76543211086
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President :
Vice—President *

General Secretary - '

Joint Secretary :
Treasurer :

President :
Vice—-President
Secretary :

Joint Secretary:

Treasurer

President:

Vice—President :

Secretary :

Joint—Secretary :

Treasurer:
1) Sri. A. K.
2) P.
3l i K.
4) s P.
5) ., P.
6) Prof |
.2} 81 K-
By T
9)y~", N.

10) 7,

AKPCTA
OFFICE - BEARERS
1979 — ‘80

State Council

Prof. R. Ramachandran Nair. N. S. S.'Coll.e_ge. Ottapalam,
N. Bhargavan, S. N. College, Sivagiri, Varkala ‘

V. Narayanan Kutty, Guruvayoorappan C?!Iege, Calicut.
G. Madhavan Nair, N. S- S. College, Nilamel.

N J. Jacob, C- M. S. College, Kottayam

Ly

Southern Regional Council
Sir. N. M. Joseph, St. Thomas College, Palai,
., Joy Kulavelil, U. C. College, Alwaye-
. P. G. Chandrasekharan Nair, D- B- College.

Thalayolaparambu
.+ S. Sivan, S N. College. Quilon.

» P. A, Sadhujan. B. A. M. College. Thuruthicad.

Northern Regional Council

Sri.  C. K. Varghese, S. K., V. College, Trichur-
Dr. P. Sukumara Panicker, N. S. S. College, Nemmara-
Sri.

P. P. Sreedharan, S. N, College, Cannanore-
»  P. Gopalakrishnan Nair, Sree Krishna College

Guruvayoor
.+ P. V. Mohammed Igbal, S. S. College, Thaliparamba.

Members elected to the State Committee

Krishnankutty Nair. S. D. College, Alleppey

J. Koshy. Bishop Moore College, Mavelikara
N. J. Kartha, S. N. College, Sivagiri, Varkala
Narendran, N. S. S. College. Shertaliai
Ravindranath, N. §. S College, Nilamel

- G. Bhaskara Panicker, Guruva
Damodaran, S. K. v College,
K. Gopalakrishnan Nair, N§ S College. Nemmara
Mukundan, S N College, Cannanore

N. Sivarajan, S N College, Nattika

yoorappan College, Calicut
Trichur




District Councils

Alleppey District Council
Presidentf Sri- David Abraham, Christian College, Chenganur
Secretary - ., P. V. Ramanathan, S N College, Shertallai

Ernakulam District Council

President : ¥
Secretary - e

K. N. Nagappan Pillai, 8. N- M. College, Maliyankara
C. A. Peethambaran, St. Paul's College, Kalamaserry.

Kottayam and Idikki District Council
President : Sri. T. C. Emmanuel, St- George’s College, Aruvithura

Secretary : . P. V. Parameswara Kurup., N- S. S. Hindu College,
Changanacherry-

Quilon District Council

President :

llege,

Sri. S. S. Babu Rajendra Prasad. D. B. Co
Sasthamcottah-

J. Johnson, St- Thomas College, Kozhencherry.

Secretary : o
Trivandrum District Council
President : Sri- K. Prabhakaran, S N College, Chempazhanthi,
Trivandrum-
Secretary : K. P. Divakaran Nair, V. T. M. NS S College,
Dhanuvachapuram-
Cannanore District Council
President : Prof. A. K Raghavan Nambiar, Payyannur College, Payyannur
Sri. M. K- Chindankutty, S- S- College, Thaliparamba

Secretary :

Calicut District Council

Brasidonts Sri. P.S. Chidambaram. Malabar Christian College, Calicut.

P. R- Menon, Guruvayurappan College. Calicut-

Secretary : o K

Malappuram District Council

President : Sri- K- Sadasivan Nair, N S S College- Manjeri
Secretary K. Kunheed, M. E S. College, Mampad .

mboothirl, N. S. S. College, Nemmara
N.S. S. College, Ottapalam

- Palghat District Council
gri. M. V. Sadasivan Na

- President :
' T. N. Raman Pillais

o Secretary : g &
| Trichur District Council
i Pregidants w7 s S
- Secretary i

T. R. Sasidharan, S- N. College, Nattika - ' -
P. N- Narayanan, St. Aloysius College, Elthuruth
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MEMORANDUM

Submitied by AKPCTA
fo fhe
MINORITIES COMMISSION

Honourable Members of the Commission

It is really gratifying to note that
the Government of India has decided
to look into the problem of the rights
and obligations of the minority communi-
ties in the present day social situation.
Thirty one years of Independence have
definitely changed the Indian society
both in quality and quantity and a

reassessment of the social realities and
situations is' necessary for a real under-

standing of the nature of Indian socisty
teday- Naturally the role and the status
of the minority communities in India
should be assessed afresh in the light
of the past experiences and the dreams
we cherish regarding the future of
India.

The All Kerala Private College
Teachers’ Association has been working
for the overall improvement of the
teaching community in private colleges
10 Kerala for the past 25 years. It has
& membership of over 3500 and has
9ot its branch units in almost all the
P“:fate colleges in the State. In Kerala
75% of the colleges are run by Private
m:nagemgm of which 63% represents
436 minority communities: As such I‘l.lghf’_r

Cation in the state is practically
ll:}neder the control of the Private Manage-

°Nts who make or mar the educational
: F'Ollc_i‘as of the state.

- As a result of the repeated represe-

::f”ions by the AKPCTA and the various
uggles launched under its banner and
also cpnsidering the miserable plight of
the private college teaching community
In the State the Government of Kerala
enacted a progressive University legislation
in 1969. Many of the provisions in the
Act were on a par with the provisions
of the Kerala Education Act 1958 ensuring
statutory protection to the service con-
ditions of teachers in private colleges.
The Private Management challenged those
protective provisions in the Act invoking
Article 30 (i) of the Indian Constitution
and the Court struck down many of them
defeating the purpose of the legislation.
Another University Act was passed by
the Legislature in 1974 containing pro-
visions ensuring security of service and
justiciable service conditions t0 Private
college teachers. The minority community
Managements again challenged these
provisions in the High Court of Kerala
invoking the sama article 30 () and
some salient provisions were struck down:
To our surprise a few provisions of the
Kerala University Act 1969, which had -
been formerly upheld by the High Court
and subsequently by the Suprems Court
and included in the new Act were also
struck down this time-all in the name
of Article 30 (i) of the Constitution.

instances where the

There are
a Vice-Chancellor

appellate authority of th !
of the Kerala University gxercised by
him under law in deciding cases of
victimisation of teachers b\{ Mar}agements
has been challenged and invalidated ‘by
the Court of law in the name of Art:tfle_
30 (i). Similarly the apellate authcr;hy
of the Tribunal constituted un?der ?e
Kerala University Act 1974 i3 be'r‘;i
challenged in the High Court on the'same



ground of minority right. It may tﬁa
noted that only a person having &
status of not less than a District Judgs
is qualified to be appointed as the
Tribunal under the Act. lronically enough
the teachers involved in all these cases
of victimisation are persons belonging
to the minority communities. It is really
amazing to note that the rights and
special  previleages enjoyed by tha
minority community Managements in the
matter of administration of educational
institutions prevent the private college
teachers of the same community from
enjoying the fundamental right of natural
justice in respect of security of service.
This, we feel, goes against the principle
of equality before law. Further, the
teachers whe happen to work in minority
institutions are at a serious dis-advantage
when compared with their compeers in
colleges run by mincrity communities
since the minority managements enjoy
unrestricated freedom to administer the
institutions according to their whims and
fancies under the cover of Article 30 (i)-
and that too. often at the expense of
the security of service of the unfortunate
teachers, belonglng to the minority
community itself.

' The minority educational institutions
In the State are imparting general

education as is done by the Majority

community institutions and instuctions
in the Government sector. - Teaching is

also a major area of employment in the

State and as such minority Managements
exercise great influence on the society

which is suffering alarmingly from under-
employment and un-employment. Thus
the minority communities are playing a
vital role in the society today and we
- feel that they should be aware of their

; i G s S ral - &
choice, institutions “imparting generd

social responsibilities as well. But
unfortunately most of them exploit the
opportunity provided by the unrestricteq
freedom under Article 30 (i). Maladminj.
stration and corrupt practices are rampant
among them in spite of the ryleg and
regulations laid down by the University
regarding admission of students and
appointment and promotion of teachers.
Many of these Mainagements colla ot
large amounts of money under SOms
pretext or other both from students zng
teachers:  You may be surprised tg
know that a person has to Pay nearly
half a lakh of rupeesto get appointment
as a teacher in some colleges ryn by
minority communities. These Managa-
ments dare to do all these carrupt
practices since they krow fully  well
that their position wou'd be ultimate{y
safe in a Court of law ynder the
pratective umbrella of minority rights
in the constitution.

It may be noted in this context that
the entire financial burden of running
the private colleges in Kerals is  met
By the Government. The emplayee who
enjoy parity in emoluments with their
counterparts in Government coileges are
directly paid by the State Government:
They are given all retiremant benefits
also by the Government. Further, the
Managements are paid yearly maintenance
grants.  Over and above all these the
U G. C. releases large sums of money
for the purpose of
building and equipping :
laboratories, While the minorites Shf’”'_d
have full Oopportunity to conserve 1he_“
culture, - language or script by estab’-'.-'_,_;
shing educational institutions of their -

construction of
libraties and



education and recsiving aid out of state
funds should be treated as institutions
amenable_ to social control. Only under
such a situation the teachers and other
employees of these institutions can have
security of service and justiciable service
conditions enjoyed by their counterparts
in similar educational institutions in the
state run by other private managements
If this is not ensured the deep Sensg
of despair and insecurity that already
prevails among the teachers in minority
institutions would affect adversely the
excellence and standard of higher
education in Kerala.

We may be permitted to draw your
attention to a few glaring instances of
victimisation of teachers belonging to
minority communities by the minority
community managements. (please see
Annexure — ). You may please note
that in all these cases the victimised
teachers could not get legal redress
because the interpretation given to Article
30 (i) by the courts have always been
to the advantage of the minority manage-
ments and to the total disadvantage of
the victimised teachers.

We are also raising certain issues
for your consideration in respect of the
interpretation of the ambit of Article
30 (i) of the Indian Constitution made by
Various courts (Please see Annexure ll}.

In the light of the above, we request
that the commission may be pleased to
feCommend to the Government that
._ effective steps be taken to:

- 140] define statutorily the minority
__;"Stt‘_t_t]ﬁ'an'_-qua{iﬁed to enjoy the pro-
ection under Article 30 (i).

(2) make  minority institutions
enjoying the rights under article 30 (i)
and imparting general education and
receiving financial aid from the state
subject to social contro! and

(3) soe that the right under
Article 30 (i) conferred on the minority
communities does not in any respect
stand in the way of employees in the
minority institutions getting security of
tenure, justiciable conditions of service
and equal treatment in the eyes of law
with their counterparts in the majority
community institutions-

Thanking you,
Yours faithfully

Prof\ R. Ramachandran Nair
| President, AKPCTA.

Prof- T. Gopalakrishnan
General Secretary,
AKPCTA.
Cochin,
6th March, 1979.

ANNEXURE — |

A few glaring instances of victi-
misation of teachers bslonging to
minority communities by the minority
community managemeants.

(1) Termination of services of Sri-
George Thomas and Smt- Sarala John,
permanent teachers in the service of
Fatima Mata National College. Quilon
under the management of Rev. Bishop
of Quilon, at the end of the academic
year 1957—68. Sri- George Thomas
was a permanent teacher in the F-M:N-

Collsge, Quilon with -ﬁve_ years of

continuous service- )



Mrs. Sarala John had five years of
teaching experience at collegiate level
when she joined duty as Lecturer in th.e
F. M. N. College during the academic
year 1954-55 and by April 1958 she
had put in four vyears of continuous
service in the F- M. N College. In April,
1958 both these permanent teachers were
served with 3 months notice terminating
their services by the management without
assigning any reason whatsoever- Against
these orders the teachers appealed to
the University and the Syndicate appointed
a spacial committee consisting of Sri-
V. Narayana Pillai, Retired Principal,
University College, Trivandrum, Sri. P.C.
Joseph, Principal, C. M. s, College.
Kottayam and Fr. Kureethadam, Principal,

St. Thomas College, Palai to enquire into
the case.

The following are some relevant
extracts from the report of the Committee:

“The Management Board and Princi-
pal show scant respect to definite
provisions contained in the Administrative
Rules of the Managing Board, the service
rules of the staff made by the Board,
and the provisions contained in the
Statutes of the University ...............

In conclusion we find that the termi-
nation of the services of Mr. George
Thomas and Mrs. Sarala John cannot be
justified. Hence we have no alternative
but to recommend to the Syndicate that
they should ask the Management of
the F. M. N. College, Quilon to reinstate
these Lecturers in their respective Posts”’,

_ Even in these cases of victimisation
~of two permanent teachers by the
- ~Management of a college. run by a

minority community the University Syndi.
cate could not protect the legitimatg -
rights of the teachers since article 30 (i)
provided the management with legal
immunity-.

(2) Termination of the servic
Miss. Susan Koshy,
minority management,

es of
Lecturer by the-

The services of Miss. Susan Koshy
(now Mrs. Susan John) a fully qualified
Lecturer of the Christian College. Chenga-
nnur. were terminated by the Manage.
ment in October 1967 on the ground
that she got married- Here alsg the
management’s arbitary act of victimi.
sation could not be questioned effectively
in a court of law because of the legal
invincibility provided by Article 30 (i) to
the Management's action

(3) The helplessness of the Univer-
sity in enforcing servica conditions of

teachers of Private Colleges brouht into
effect by it.

Sri. S. Michael a fully qualified post
graduate was appointed as Lecturer in
Mathematics in the F. M. N. college.
Quilon at the beginning of the academic
year 1965-66. By the beginning of the
academic year 1967-68 he comoleted
two vyears of probation required by >
sub-section A of section 5 of the
ordinances of the University relating
to the conditions of  service 'Of'_ |
teachers in Private Colleges. As stipul-
ated in the same sub-section ’" ‘:;':__
exceptional cases, the period of probation” -
may be extended by a period not
@xceeding one year, subject _-!0';-”?37-.*
Previous approval of the _'U”’:V‘er‘su-vf-'f{_r'-
in this case neither. the management




nor the Principal of the college had
sought the approval of the University,
not to speak of the previous appraval,
to extend the period of probation of the
teacher for the third year. The teacher
also was not informed that his period of
probation was extendsd. Therefore he
was deemed to have been confirmed.
However towards the end of the third
academic year of service, the Principal
of the college served a notice for
relieving him from service with effect
from 31st May. 1968 Thereupon the
teacher appealed to the University
stating that the order of termination of
the service served on him by the Principal
was in violation of the Ordinances of
the University and that the management
be directed to allow him to continue in
service. The repeated instructions issued
by the University asking the management

to keep the teacher in service, were flouted _

by the management. This is anaother
example where the University's instru-
¢gtions could not be implemented as the
institution was enjoying protection under
Article 30(i) of the canstitution.

(4) Illegal sbolition of a course of
Study by a Minority Management with the
wilful objective of terminating the service
- of a teacher on account of personal
- Vendetta.

In 1969-70 the management of the
St. Dominic's College, Kanjirappally
3bolished & particular course of study.
: T_hEi’ only motive for so doing was to
'-‘te'-"_“nate the service of a teacher, Rev.
_t;;Jo?.eph Nedunthakady, a member of
o Minority community represented by
: ; S:;q -m’apagemant, again’s‘t -whom .thev_
dey 'ed personal vandsetta, through

__--_-.:_--_.’O_HS_'__ means.  The affected teacher

pref'erred an appeal to the University,
urging it to take steps to prevent the
abolition of the course. The University
issued instructions to the management to
the effect that the course be continued
The University considered the action of
the management illegal as under the then
operative rules, no management could
abolish any course unilaterally without
the University's prior permission, which
the impugned management hadn‘t securad
As a saquel te this, the said management
appealed to the Hon'ble High Court of
Kerala against the University's ruling.
They contended that the University's
ruling wys tantamount to infringement on
the rights that accrued to them under
Article 30(i) The Hon'ble High Court
upheld their contention and stayed the
operation of the University's directive.
During the period of the stay, the managa-
ment terminated Rev. Fr. Nedunthakady's
service- Rev. Fr- Nedunthakady impleaded
in the Hon'ble High Court. But it was of

" no avail.

(5) Illlegal texmination of the Service
of Smt. Lily Kurian, Principa! St. Josaph's
Training College for Women, Ernakulam.

Smt. Lily Kurian entered service as
Principal of St. Joseph’s Training College
for Women, Ernakulam in 1947, the year
of its inception. She continued in that
capacity till 1970, when the management
suspended her on trumped up charges E.lnd
subsequently dismissed her from service.
These extreme steps where alleged to have
been taken for the sole purpose qf ra;'ala“
cing Smt Lily Kurian with a Rev. -SISI.BI‘
of the management's choi_ca. Smt. Ll!:’
Kurian preffered appeal ag.a.mts thef_ mla‘_nal.“
gement’s high handed action to the V|c§ :
Chancellor who was-ths-appB”aIE{_Elt.lthf_:?flt_lls{:__ .
o ' 10



and the University’s appellate tnbunatl-
Both of them upheld the appellant::
contentions and asked the managemen
to reinstate her in her post: _But_thf
management flouted the Uq!vaSIWS
directive. They field suitin a High C:Durt
challenging the jurisdication o-f‘ Vrce‘-
Chancellor and the Appellate Tribunal’s
in the affairs of their institution as tl?ey
were protected by Article 30(i). The High
Court and the Supreme Court upheld th'B
management’s plea regarding the V. (‘:s
jurisdication not stretching to their inS:lI"
tufion. The case regarding the question
of the Appellate Tribunal's jurisdication
is pending decision by the court. The
aggreived teacher has been jobless running
from court to court with a view to

getting her grievance redressed for the
past eight years.

ANNEXURE - [i

(A) Interpretation of the ambit
of Article 30 (i) — certain issues for
consideration.

(1) Article 30 (i) guarantees to
minority only equality with the majority.
The Article does not sanction any
preferential rights to be enjoyed by the
minorities.

“The idea of giving some special
rights to the minorities is notto have

a kind of privilgged or pampered section
of 1h.e' population but to give the
. Mminoriies  a feeling of confidence"”

(J- Khanna 1975 (i) SCR
Barn (i) Page 224,

: In contrast, 30 (i) safeguards the
right of minority community (Dwivedi J)

(-2) The interpretation of article
30 (i) should not go against the intent
of the constitution~makers. The Minority

- Right is only a protection and safeguard,

‘and not a provision for pampered and

- privileged treatment. The constitution

~minority if at all any, would relaté lo.

makers have  never envisaged such

differential treatment and creating two

classes of teachers and institutions.

introducing the draft constitution
in the Constituent Assembly Dr. A‘mi?edka,
gaid. "It is wrong for the majority to
eny the existence of minorities. It is
gquglfy wrong for the minorities to
perpetuate themselves. A solution must
be found which will serve a double
It ‘must recognise the exist-

purpose: nt '
ence of minorities to start with. It must
also be such that it will enable

majorities and minorities to merge some-
day into one............ The moment the
majority loses the habit of discriminating
against the minority, the minorities can
have no ground to exist”. Speaking
on the motion by Dr. Ambedkar, Pandit
Jawaharlal Nehru said. “May | say one
word again about certain tendencies in

the country which still think in terms
of separatist tendencies or searate
privileges and the like Whlle‘ it
is our bounden duty to do everything
we can to give full opportunity to every
minority or group and to fraise every
backward group or class, | do not think,
it will be a right thing togo the way
this country has gone in the past by
creating barriers and by calling for
protection’'. (Constituent  Assembly
Debates Vol. 7) i

3 Article 30 (i) gives the right to-
minorities, to establish educational insti-
tutions of their choice, for eg:
Medical or an Arts and Scienc®
College. But the administration of the
Institution so established will be I
accordance with the statutes ordinanceés:
fules etc. of the University, The admi™
nistration of the institution cannot_.be-.-u__
according to the choice of the minority-
The word choice must relate tq-'estabil .
shment and not to administration,

~ (4) Choice in administration to th®




the policy to be taken in the dissem-—
ination of culture, language and relate
to the policy to be taken in the diss-
emination of culture.  language  and
~ religion of the minorities,

(5) All rules and reqgulations pre—
sctibed by the University promote the
excallence of education and the main-
tenance of discipline and academic stand
ards The rules which are applicable to
majority institutions. should be applic-
able to be minority institutions as wel|
to maintain proper standards and create
a feeling of security among teachers
and students.

(6) Article 30(i) does not give the right
to the management to hire and fire their
employees, arbitrarily, and capriciously,
which previlege is denied to the majority
institutions. Conditions of service presc-
ribed by the University must be the
same for both the minority and major—
ity institutions. While the power of
disciplinary action and punishment may
be with the management, the aggrieved
teacher should be protected from arbitr—
ary, and malafide actions by the man-
agement, Articls 30 (i) is not a right to
mal—administer which is the case in many
of the minority institutions, without firm
end definite rules.

(7) Article 30 (i) is only a safe
guard and not a special protection like
aticle 337 given to the Anglo—Indians.
30 (i) is a shield and not a sword for
Clamuring for more and more previleges.
"ights and banefits without accompany-—
Ing responsibilities and duties

_The best compliment that can be
Peid to a minority institution is that
IFE dose not rest on or proclaim its mino-
ty character (1975 (1) SCR 195 (ii).

~(8) Minority ri o
ghts should be all
Owed 1o be exercised in the interest of

-_;hesh?tudenls and the teacher and not
lte the ‘Management’.

2 ﬁli.t'i'ie(g) _A'f-tit;le 14 guér_ahtees 1o 4
_'_'ibéfdr;;equﬁ”‘tv before  law. Equality
- '®W is not taken away by article

dle or a few persons who consti—

30 (i). It doss not mean that the
minarity will have one system of admini—
sstrs’,stimn in respact of educaional insti—
tutions and the majority another system.

Such  differantial  treatment  adversely
olfects  discipline in  the institution.
enthusiasm of teachers and tha

excellence of education, which is ultim=—
ately a loss to the nation.

(B) Extracts from lagbl opinion
given to the AKPCTA by Shri. V. R.
Krishna lyer, Advocate (now Hono-
ureble Justice of tha Supreme Court)
on the Karala University Bill, 19563,

“"One of the major difficulties in
enforcing rules against the manage-
ment is that they claim to be privats
bodies not amenable to the writ jurisdi-
ction of the court. There must be 3
statutory declaration that every manage-
ment which receives grant from the
Government will be a statutory body
charged with the duty of carrying out
public functions and discharging public
duties laid down in the Kerala Univer-
sity Act, Rules, Statutes and Ordinances-
Now that a new Bill is being introduced
it will be useful to clear’” the air of
the confused concept of minority
institutions. It cannot be that the
Muslims are minorities, the Marthomites
are minorities, the Jacobites are minori-
tiss, the Catholics are minaorities, and
so also the Ezhavas and Nairs and
others- A State with only minority
and no majority is a political absurdity.
nor can it be contended that merely
because the founder or administrator of
an institution belongs to a particular
class or community the institution itsel_f
is a minority institution although 1t
professedly caters to the needs of the
entire public as a Government insutution
does. There should be a sgatutory
definition of a minority institution so
that challenges on the score of wo!atgon
of Articles 26 to 29 of the COI’I_SII_[EJ'{IOH'
can be avoided as far as possible™

X
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Amendment to the Pansion Statutes

The following amendment has been made to the Kerala University
First Statutes 1976 in respect of Pension, Provident Fund, Gratuity, Insurance
and age of retirement of Teachers of Private Colleges-

Amendment No. 1

That in Chapter | — General — of the Kerala University
First Statutes 1976 in respect of Pension, Provident
Fund, Gratuity, Insurance and age of retirement of
Teachers of Private Colleges, thes following new
Statute be added as Statute 5" immediately after
Statute 4:-

“5"”. Notwithstanding anything contained in these Statutes,
a teacher who opts for retirement at the age of sixty
may, at any time before his completing the ag'B of

fifty five, re—opt to retire at the age of fifty five

and thereafter he shall be governed by the provisions

of Chapters Il and V of these Statutes”.

This amendment shall come into force from 30th April 1979.

; Sd/-

University of Kerala, C. K. DEVASSY,
Trivandrum, REGISTRAR (OFFICIATING)-
7-6—-1979.

Copy to:
1. The Deputy Registrar (Planning & Development)
2. The: Acad. F. Section
3. The Principals of all Affiliated Private Colleges
4. The Director of Collegiate Education
5. Stock file ;
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