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1. Decisions taken by the Govt. on
the demands of the College teachers who
launched an indefinite strike from 4-2-198]
(contained in the Covt. letter
1233]D2[81 H.Edn, dated I-3-1981)

The Govt.' assured the College Tea-
.«chers 'that ' certain - benefits * would ' be
sanctioned to' them ‘within a period of 6
months from 1-3-1981. The benefits pro-
‘mised have not yet been made available to
- the teachers, though it -is- more 'than 15
months since the teachers were -given
specific assurances. © Even things which
could have easily been done by the Govt.
have not yet been done.

University Amendment Act 1978

In the Govt. letter referred to above,
it has been stated that “’steps would be
taken to repeal’’ the existing provisions in
the University Acts regarding forfeiture of
salary for failure to take up work connect-
ed with University Examinations. It is
qQuite distressing that no concrete step has

Vet been taken by the Govt. in this
direction,

1982 gm3emd 14 - m° - lBgOE 00
a(mmlwyes
G21AmM 616 (IO CBHISREUWYI
aldh MoeaIsSMI (al® 1N IWIe836S
CWINOM WD ag). 6. atl. 00157, ag).
Uldeemoa .ol ® &30 1q]"

@YW & ot O 1T)

Non-Cadre Professorship (Grade [)

-:It was promised ‘that “‘the Stat’_e Govt.
would consider the question of sactioning

‘Non-Cadre'| Grade Profassorship” if ‘the
- .igreen signal for the implementation of ‘the
+ tU~G.C1, Scheme did not ‘come. 'from ‘the
- /Central Govt.» within' “a'iperiod of six
months. We are ‘not ‘aware ‘whether ‘the

state Govt. have taken any concrete action
for making the Central Govt. agree to
the U.C.C. scheme with modifications
found necessary 'in the state- Also, the
promised.decision on the sanctioning of |
Grade Professorship ‘has not yet been
taken. 'Nor has the post of Jr. Lecturer
been abolished yet by the-Govt.

Norms for transfers in Colleges under
Corporate Managements

Persuant to the decission of the Govt.
on teachers demand for evolving norms
to govern the transfers of teachers in
colleges under corporate Managements, a
Conference of the representatives of pri-
vate  Managements and Teachers’
Organisations was convened by the Govt.
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And the question of evolving the Nerms
was inconclusively discussed. No definite
norms could be evolved then. But no
‘follow up action has since been taken on
this by the Govt- What distresses __the
_ ‘teachers most now is" that since the time
the Govt. announced their decision on the
. demand for evolving norms, the corporate

':Managemants more  particularly, the

'N.S.S. Management, have turned very
~vindictive and have been using the weapon
~of transfer indiscriminately. This month
also the N.S.S. Management. effected a
large number of transfers and the family
life of certain active workers of
the Teachers’ Association has now been
completely dislocated. What is mores the
- Managements won’t even tolerate the
aggrieved teachers giving expression to
their feelings of protests.. We request the
- Govt. to view this matter most seriously
and take early action for putting an end to

the indiseriminate use of the weapon of
transfer against teachers.

‘Amendment to Section 57 (6) of the
University Acts, 1974/1975

We were then told, urgent action was
being taken to amend section 57 (6) of
the university Acts-1974/75 in the light of
‘the judgement of the Kerala High court
regarding the scope of the Section, in
order to protect the teachers who were
thrown out of service or were appointed
against temporary vacancies. Bills cons-
taining the .necessary provisions were,
prepared and published by the Govt. twice
but those were not passed by the State
Assembly for one reason or other. And

the result is: the teachars, appointed
ageinst leave vacancies and with long

years of se:vi(:e. are being thrown out of

6

4-2-1981 10 28-2-1931 in case they heiq |

" words given to them by the Govt. hav |

~vice for the purpose of promotion of

- more than two years for obvious

service in the absence of clear Provisieng
of law. We would request the govt, t0
take very urgent steps for suitably amen_
ding the relevant sections of the Acty
(giving the amendment retrospectivg
effect from 1974). -

2. Strike period Salary

At the time of the withdrawal of thg
indefinite strike the teachers were infq,.
maly assured by the Govt. that they woulg.
be paid their salary for the period from |

special classes to finish the topics. Ths
teachers. accordingly, conducted classe, |
in April 1981. fo finish the topics. But thg |

not yet been kept.

3. Tlhe Service of Teachers prior to
break of more than 2 years

_The Govt. have graciously issued or-
ders for counting Jr. Lecturer / Tutor ser.

Lecturers as Non-cadre Professor. Ths
break in service in the case of teachars
having Jr. Lecturer service is bound to be
reasons
in many cases. We request that the exis-
ting orders stipulating that the service of
teachers prior to break would be counted
for non-cadre promotion only if the period
of break does not excesd two yesrs, may
please be suitably modified to ensure that
the benefits contemplated by G, Q. M. S-
10/8V/H. Edn. dt. 28-1-1981 becom¢

available to the teachers. '

4. Earned Leave for Uniyersity Exa:
nunation work done during vacation

Under the Grdﬂfs Bl[eady‘ issued by H"rs
Govt. earned leave is availap.e only for in-




vigliation work done during the vacation—
¢hose who do valuation work in centralised
valuation camps and . those who . do the
work of conducting practical examinations
during the vacation are denied this benefit.
This Is discrimination and hence quite
unjust.  We request that the benefit may
kindly be made available to all these who
are doing exéamination work during the
vacation.

5. House Loan to the Private College
Teachers

It is requested that a Govi: scheme
under which the teachers of private college
can get-house censtruction loan from the
Govt. may please be instituted as early as
possible (There was some provision for
this-in-the 1981-82 budget)

6.. Med;ca! Reimbursement

The Gavf would klnd!y conSider the
questlon of instituting a scheme whereby
the teachers of private colleges can be re-
imbursed the Medical expenses that they
incur.

7. Salary 10 the newly appo{n?ed
teachers ——

At present there is considerable delay
in getting salary because of the undue de-
lay in getting the appointments of new
entrants appreved by the concerned Uni-
versity. . Approving an appomtment by the
‘concerned Unwersuv now mvmlves long
delay chiefly because of procedural forma-
lities, “ The Govt. is therefore, requested
to evolve a mechanism under which the
teachers can be paid salary at the end of
the fII’St month of the appointment itself.

8~ Delay caused in the offices of the
Deputy Directors of “Collegiate Educatiou

Undue delay has been caused in the
" offices of the Deputy Directers of Collegiate

'Education in passing salary/arrear bills for
paymentand in sanctioning P- F loans,
~ The offices are not found ta be sympathe-
“tic in their attitude towards the teachers.

Though we have been requesting ‘ths
authormes to take effective measures for
redressmg the grievances of the teachers.

they have not yet taken effective measures
~ for improving thesituation.

9. Iiter-Management Transfer of

* teachers working in colleges under private
- Managements

- At presanf there “afe no provisions in

~tha University laws to facilitate inter-
- management transfer ‘of “teachers working
“in Colleges under Private” Managements
similar to those in existence in schools.

We request that-the Govt. may kindly bring
forward such appropriate legislation [issue

such necessary (executive orders as will
- facilitate the inter-management transfer.

10. Counting of the period spénr by

~ the teachers in-service toimprove their aca-
démic qualifications, for the purpose of
. non-cadre promotion, etc. '

It is pointed out that the University of
Kerala has recommended to the Govt. the

_counting of the period spent by the tea-

chers in-service to improve their academic
qualifications as directed by the University
for the purpose of non-cadre promotion.
We request thatthe Govt. may please issue
orders to facilitate the counting of the
above period spent by the teachers for

T



.t_aking _Diploma in English/for undergoing
'N-SeIVica course, for the purpose of non.
cadre promotion, etc It is also requested
that the Govt: may please issue orders for
counting the neriod spent by teachers for
acquiring research qualitication for non-
cadre promotion.

Al Optionto retire at the age of 60

It is requested that all those teachers

who entered ‘Service'’ prior to 1-4.1958
may kindly be allowed to opt/ie-opt to re-
tire at the age of 60, if theyso desire,
irrespective of whether their continuous
service. commenced prior to 1.-4-58 or
after 1-4-58.

12, It is also requested that pen-
sionary benefits under the State Govt's
slab system may be made available to the
60 opted teachers also.

(8d)

Prof, M. R- CHANDRASEKHARAN.
President, A. K. P. C. T. A -

(Sd) _
Prof. R. RAVINDRAN NAIR,
Sccretary, A. K. P. C. T. A.
Trivandrum, 14-6-1982,
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In the High Court of Kerala at Ernakulam

Present:

The Honourable Mr. Justice
M. P. Menon

Wednesday, the 17 th Februarv
1982/28 Magha, (1903.

O. P. No' 906 of 1980 A
Petitionery:-

Shri Thomas Abraham, Junior Lectu-
rer.in Physics, Bishop Abraham Memoria;

College, Thuruthicad.

By Adys.
M/s. Mathews P. Mathew,
Mathai & K. P. Vijayan

Philip

Respondents ;-

1. The University or Kerala, rebresen-
ted by the Registrar

2. Shri. K.P, Mathew, hJunIOr Lectur-
er m Physics, B.A.M. College, Thuruthicad.

3 The Manager, B A M. Col!ege,
Thuruthicad. -

10

Respondent 1 by Adv.
Shri V. Bhaskaran Nambiar,

Respondent 2 by Adv.
‘M/s. C. Kuruvilla & Georga
Cherian.

Respondent 3 by Advt.
M/s, C.J. Simon & Cyriac Joseph

- This original petition having been
finally heard on 15-2-1982. The Court on
17-2-1982 delivered the following.

Judgement

The petitioner was appointed as a
Junior Lecturer in Physics, by the Manage-
ment of the B. A..M. Colleges Thiruvalla.
The post had been duly sanctioned by the
Kerala University, and the petitioner was
selected by a committee consisting of
representatives of the University, the
Government and the Management The
appointment was however not approved by
the University. The petitioner filed O. P.
No: 3355/80 and by judgement dated
20-10-80, this Court directed the Univer-
sity to-decide the question Ext P2 order



has subsequently been passed, declini

ng
approval for two reasons:-. .

‘1. One K. P. Mathew has been wor-
'king-as Lecturer in a leave Vacancy and
the-management had not “’shifted*" him to
‘the substantive vacancy;

and

2, the petltloner S commumty certi-
flcate has not been produced.

This writ petition is to quash Ext. P2
and for mandamus for ~approving the
petnloner S appolntment

2. . 8Sri. K. P, Mathew
above is the 2nd respondent.

#'shift”’, as explained before me, means

mentioned

that whenever a substanfive vacancy arise,”
a person working in a leave vacancy has_

first to be absorbed into that vacancy, and
fresh appamtment can only be in the va—
cancy created by such ‘Shifiing”*. In the
case on hand, the stand of the University-
is that the vacancy for which the peti-
tioner was chosed had first to be. allotted
o the 2nd respondent so that the peti-
tioner’s appomtment could only be as a
.substitute for the 2nd respondent in 'the
leave Vacancy. ;
" "3 The above method has its merits
and demerits. Appointmerit in leave
vacancies can only be from among quali-
fied hands; and in that view, the process
-of"shifting’* gives an experienced and qua-
lified hand (working in a leave vacancy)
an opportuniry to be absorbed ‘into the
first available substantive vacancy.  This
is in the interests of teachers, and probab-
ly, in the interests of the management
also. But this procedure eliminates com-

The term

‘it suited them.

pettion to some extent in that candidates
with better qualifications are shut eut. A
University teacher working elsewhere and
with better qualification may not care to

_complete for a leave vacancy and then

wait for the next substantive to arise.

4. The question however is whather
the University was within its powers in

- refusing approval on the ground mentio-

ned. In Mother Provincial v. State of Kerala

© (1969 KLT 749). Full Bench of this Couit
had indicated that the candidate selected

was not qualifieéi Assuming for a moment

that the'same could be done generally for
“noncompliance with the provisions of the
“University Act or'the Statutes and Ordin-

ances made thereunder. the posmon seems
to be that there are.no statutory rule; order

or other prescription. obliging a manage=
~ment to ‘make the kind of“’shifting”'referred

to. . Ext. P 3 indicates that fhe available
provisions only protect throughout teachers

-_-ie a thrown out teacher is to be pre-
ferred for appointment into the next vacat

ncy. Paragraphs (6) and (7) of the Univer-
sity’s counter-affidavit do not go further.
The statutes prescribe that a thrownou:-
teacher is entitled fo the first vacancy, and
nomore. There are no provisions requiring

the: shifting. of a teacher in serwce. to
anothar vacancy. _

5. It is contended that all private
college have been following the prinici-
ple of shifting without demur and that
the 3rd respondent management itself had
been doing so on earlier occasions. when
The 2nd responder has
referred t0 a number of instances whers
such shifting had been doing in the samse

(m-"o.m s« 23.9 ua_saﬁ'l.aa)
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an urgent necessity.’ Many of the |
confronting teachers in particula, ana
education in general like . lack
. security of service of the stajf
payment under payment or irreg
payment of emoluments, chargmg
capitation fee and inadequate edug;,
tional facilities are mtegrally hnk
~with ‘private management.

Nop,

M

Quly

Beswe
no effective planning in the figq H
higher education.can ever be Possi. |

s

ble without establishing monopoly ¢
public sectors in the field. of higp,, |

you  to take -bold

education, the 'social importance
which can-hardly be overemphasizeq
Our Federation; therefore, urges upg, P
“initiative .in thiy |

B(adHSMo MSEHH I J6NED
@), @M ea&MY(BIBL0

@400 a(m @ es® qad

matter-

In this context’ we would likety
point out that in consideration of |

odl 24

- On behalf of more than 1,80,000 unl-
versity and college teachers of India who
are our members and specially on bshalf of

thousands of those teachers who have

assembled in Delhi today at our call we
present this memorandum to you for your
favourable cnns:derauon

'Abohtmn‘of Prrvate Management

f

: Our Federat:on is of. considered
-opinion that complete abolition of private
-management from the field:of higher edu-
cation, particularly collegiate education is

12
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proved maladministration andin res. =
ponse to the demand of west Bengal |
and University = Teachs!s |
“the Assembly - of West |
Bengal unanimously passed bills for |
~ permanent take over of management |
“It-is a ‘matter of |
great regret and concern for us- to notd |
that the President of India has declined to
While our |
principled demand is that of completé
abolition of private management, we think
that when state governments take such e
small steps in the right direction, % *
government of India should lend its hel?” |
ing hand. We urge upon you to take sfﬁ'gf
to see that the president givas his conse™ |

College
Association;

of five private colleges.

give consent to these bills.

to the bills referred to above.




problems of Librarians, DPEs,
pemonstrators and Tutors

We heartlly congratulate you for tak.
ing & bold initiativo in restoring parity In
the salary scales between those of Libra.
rians. and DPEs on one hand and other
teachars on tLe other with effect from
1-4-82. However, there are till some pro-
blems left.  Firstly, these decisions and
recommendations are yet to be implement-
ed. Secondly, the date of implementation
being 1-4 82. Librarians and OPEs wil|
suffer from lack of parity during the Inter-
vening nine years. - We urge upon you to
give this order retrospective effect thus
completely doing away with the injustice

that was done to these categories of
teachers. : '

Problems of Demonstrators and Tutors
ere also nowhere rear solution. Ex-cadre
promotion of qualified Demonstrators and
Tutors to lecturership and provision of
enhancement of qualifications with leave
with full pey are the only steps which
can alleviate their problems.

Revision of Salary Scales |

Our Federation has bean ‘consistently
demanding abolition of various categories
~of teachers and a uniform running grade of
Rs. 700/-2500 for all university and college
teachers, - However, during the period
&ince 1-1-73, considerable rise in prices,
levision of salary scales by various state
governments and e Xxtension of non-sslary
benefits 10 central government officers
have rendered salary scales of university
and college teachers unsuitable and un-
&ltractive to fresh university  graduates,
Our problems become worse because

firstly teachers of state universities and
colleges affiliatad to them whe are as per
the UGC recommendations entitled to all
allowances and perquisites as made aval.
lable to state government officers do not
got these banefits automatically or in full
and secondly the allowances and other per-
quisites given by state governments are
worse than those provided by the central
government. Consequently, the rational®

~of a uniform national scale of pay for

college and university teachers is being

defeated. Already in several states like
~ Bihar and Tamilnadu the stata governments

have agreed to grant one promotion to

“-@very teacher on cmopletion of satisfactory

gorvice for- a certain number of years.
Thus a college teacher's salary scale has

“virtually become Rs. 700/- to Rs. 1900/.

In the light of the sbove among other
considerations, we urge upon you to take
expeditious steps for revision of salaty
scales of college and university teachers,

Itis @ matter of great regret that the

“relate government of Kerala has all along

refused to Implement the UGC scales of
pay In spite ol vigorous representation
and movement by the teachers In Kerala.
we strongly advocate that the government
of India take vigorous stops o that this

irjjustlce done to our colleagues In  Kerala
is removed.

Statutory Security of Servics

~ Majority of college and university
teachers do not enjoy a secure tenure of
service, the necessity of which needs no
elaboration. . The positlon is critical in
minority-run institutions.  We were told
by Mr. 8. B. Chavan, your predecessor in

13



this Ministry that the report of a legal ex-
“ pert committee on this problem had beén
submitted to yeur ministry for appropriate
action.  While our Federation favours
complete abolition of private management
~(for reasons explained earlier) which could
substantially reduce acuteness of this
problem, until that is achieved we would
urgs upon you to initiate such measures
as would ensure every teacher a guaran-
teed and legally secure tenure of service.

Representation of AIFUCTO on the
UGC and CABE

Qur Federation has baen demanding

formal recognition and corresponding
organisational facilities from the govern-
ment of India. We hope that the matter
will receive your favourable consideration.
However, provision of our representation
on the UGC and CABE are urgent and
cannot await any further delay because
this involves the fundamental right of
being heard and the principles of natural

justice. This IS also in conformlty with the .
Status of

UNESCO-ILO Charters on
Teachers. After all what the UGC and the
CABE decide directly concerns tne univer-
sity and college teachers all over the
country. Itis therefore absolutely essential
thatAlFUG:TO the only united national
organisation of college and. university
teachers should be represented on these
bodies- To guarantee this whatever chan-
ges in Acts or Rules that may be needed
have to be effected.

Democratisation of Goveranance

Our Federation has been demanding
since long dsmocratisation of governance
of colleges and universities ensuring ad-

14

“nated and ex-officio categories.

!
equate representation of teachers, studﬁ E
and employees as also of the socmty CE
large. We are of the considerad Opinj, ',;

t

_that elected component in all authonn

sheuld have preponderance over the nom. |

| ‘ Our Fe ;
deration has prepared detailed Noteg On
this aspect and that has already been

Direct Payment of Salary

3
i

In many states in private C'O”egng

non-payment, part-payment and de'aved
payment of salaries are usal. Until Privata |

payment of salary from the treasury shoulg |

be done, as has already been in soma
states. i

State and Central Umvers:t:es

Teachers serving in state universities |
although |
enjoying parity of scales of pay, are discri- |
minated against with respect'to allowan-
ces and other perquisites. We submit that |
this discrimination should be |mmed|ately

and colleges affiliated to them.

done away with.

Common Cadre for -2 and +3 Stagﬂ

Teachers

Introduction of 10-}—2—,—3 structure of |
education has created numerous problems g:."f
including decline in enrolement of st
dents in degree classes, retrenchment and
demotion of college teachers and diarchy
in administration with the unijversities and |

higher secondary Boards simultaneous!y
supervising academic performance O
colleges. But the most glaring injustic®

to you for consideration.

management can be abolished altogether
we believe that arrangements of direct '_

Abolition of Discrimination betwaeen |

T
?
¥
r.
:
i

i




s being done to a college teacher when he
is offered & lower scale of pay putting him
as @ 12 class teaffher while he possesseg
is the same qualifications and also teach.
ers at the degree level.  Already in gome
states -2 teachers have been given parity
scale with degree teachers. We demand
that this should be uniformally practised
in all states.

Age of Superannuation not below 6¢
years,

Regarding the age of superannuation
we are in fact demanding uniform imple-
mentation ot the UGC recommendations
in all states. It is a matter of great regret
that in a number of states the age of
superannuation has been fixed much
lower than 60 years. While fixing the age
of superannuation at the age of 60 years
has caused hardships to teachers because
in many states this had been fixed at 62

and even 65 years, fixing it further belo €
is really intolerable,

Itis relevant to point out in this con-
text that in many states college and
university teachers do not enjoy satis-
factory retirement benefits and accordingly
this has remained a central demand of
state and university level teachers’ move-
ment. we believe that the government of
India can do a lotin ameliorating these
grievances.

We further hope that we shall be
given a point-to-point reply to this me-
morandum-

With kind regards,
Sincerely yours,
Sd/-
(MRINMOY BHATTACHARYYA)
General Secretary,
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Frof: R. Ramachandran Nair
further that the Syndicate is not in

of such large scale and indiscreet tra
by the managements.

setiously considering t
evolving effective meas
~the matter. Replying t
taries by Sri, C. Kris

replied
favour
nsfers
The University is
he paossibilities of
urers to be taken in
o the Supplemen-
hnan Nair Piof: R.
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_Play that the Un

Ranﬁachandran Nair said_ that .the' l?mv.er.
sity has its own limitations in en orc:_ng;
rules as is evident from the stay &rder 0
the High Court obtained by the Manage-
ment. :

f: Raghavan Nambiar, Sri. Gaorgg
Mengg?lery, gro,f: C. K. Narayanan and Sri.

- Sukumara Panikar spoke on the subject.

(alGQWo

od wimmleaidaui001 av¥ioes.mo00
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e cm’ln’om)'mmoo'lmmosgéri‘;@“m’lcss\énn&.

(¢awa, a1l. UL 1@ IDAsmM Taed)

Sri. Sukumara Panikar requested the

University not to permit inter University

transfers without the prior permission of

the University.: Sri. George Menacherry
seconded the resolution,

Sri. Thayat

i Sankaran wanted the
University to blac

k list the managements
who do not carryout.direction of the Uni~

versity and a report sent to the Govern-
ment for necessary action- 5o

Dr. N. S. Venugopala Pi!léi said inre-

_ iversity will assert its
authority in i_'mplementing the statutery
Provisions - The new guide lines jssued
to ihe Mmanagements wij| be. implemented
and the question of black li&-fi'ng-.Will aiso
be considered;  He informed that the
Syndicate accepted the sprit of the rescly-
ton.  The resolution was not pressed.
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2 anagement ha
_ ;?;d to explain away each of such instan.

Pes. | for one colud not see why the 3pg
ras’pohdam management refusas tp follaw

dopted by all othe

he pattern a . reollngas
t attern which gives some Brotects
to those working in leave vacancieg.

gut we are not in the ‘Tealms of wisdom,
put of law. If the "management haqg
come Up with a writ petition challeng-
ing Ext. P2, probaby this Court could

hava refused to exercise the discretion .

under Ext. 226 in their favour. They have

advisedly chosen not to do go. e

petitions. might be serving their ngeds
also; but the fact remains that he hag
come out successful in a competition
for the post. and has beeh working as
Lecturer from Qctober, 1979. He cannot

be held directly respensible for the sing

of the management and denied relief
on that basis It has also to be reme-
mbered that the 2nd respondent, if he
was so minded, could have entered the
fray when the. vacancy was advertised.

7 In the absence of provisions of-

law which authorise the University to with
held approval on the ground that a Manage -
ment has not compelled with the practice of

shifing or that it has failed to forward

community certificates, | 1have to hold
that Ext P2 is illegal. I quash the same
and diect the University to consider the
question afresh and pass orders in accor-
danc with law, within two months from
today. :
Allowed as above: No costs.

Sd/-
M. P. Menon, Judge
17th Feb. 1982
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