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| The Hon’ ble Chief Minister,
. government of Kerala,

. rrivandrum,

L 3.6-87.

L sir,
L gub: Inter-University fransfers effected
by the Corporate management of
N. S. S. in violation of 3| accepted
norms-Mass Victimisation of teachers
belonging to AKPCTA on political
Vendetta-lmmediate intervention on
thepart of Government-ﬁequest for.

The All Kerala Private College Teachers’
Association has the honour to submit

the following tor your immediate conside-
ration and favourable orders

The transfers under the Corporate
managements have been a matter of
controversy for long. Of the two corporate

managements that own colleges affiliated
to all the three -affiliating universities in

| the state, today, the N. S. S. alone resort
- transter for victimising teachers and empl-
oyees for treasons quite extraneous to
academic interests. In the case of S.N.
Trust, the other Corporate management,
- transfers are restricted by an order of the
~ Hon. High Court of Kerala. The S.N
- Trust has to obtain the prior sanction of

- the Court for effecting transfers and
. Postings.

The N.S.S. is a Corporate educational
%ency which owns 14 Colleges strech-
ing from Mattannur in Canhanore District
o Neyyattinkara in Trivandrum District.
Five of tham affiliated to University of
Ca“’*‘ut two to Gandhiji University and

1? g o G'Démo&alaubamofmu

DRI O06 @SQ I

e D b

Seven

; to the University of Kerala.) Sect-
lon 54

94 of the Kerala, Calicut znu Gandhiji
U”'VBTSW Acts stipulates that tha manage-
ment shall conctitute a managing council
for all the private colleges under its
management” for each university area. In
SPite of the fact that the Division Bench
of the. Hon. High Court of Kerala has
Un=quivocally declared that the consti-
Tut:on of the ‘Governing Body’ or ‘Manag-
ing Council’ is an essential condition for
affiliation, the N S. 8. management has
not cared to comply with the provisions of
the Acts. This management is notorious
for mis-management, malpractice, corrupt-
fon and maladministration. It is a habit
for this management to flout all directions
and instructions issued by the universities.

It's style of functioning is that of a feudal
lord. ‘

Yesterday ie on 2-6-1987 the manage-
ment has brought out a transfer list
transfering more than 159 teachers,though

transfers in some departments are yet to
be effected.

In this respect we may be permitted
to state that there exists no norms for

transfer under the corporate management
of N.S. 3. Majority of transfers are for
penalising the teachers who refuse to toe
its political line. A large number of teac-
hers who have served for long periods
in Malabar Colleges are again transferred
to far off colleges and Malabar Colleges.
All these are done because. o.f.their active
participation in AKPCTA activities, Instan-
ces of transfers for the sake of transfers
(Contd page 16)
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(Contd from page 13)

even leaving certain vacancies unfillde,
are not uncommon. Moreover a series of
wransfers causing inconvenience to many
teachers are effected justto protect the out that there is no policy question
vested interest of a single person. involved in this matter, since Section &3

We may also be allowed to bring to the identical provision in the Ganchi
your attention the fact that the present University Act has already come into force.
transfers are intended to penalise the In view of the above we request you 19
teachers who refused to subscribe to the be good enough to
election fund of the N. D.P. candidates. 1 initiate action against the Manage
The management tried to collect the fund of the Corporate Management of NSS &3
forcefullyunder thevieled threat of transfer. per Sub Sections (7), (8) and (9) of
The AKPCTA opposed this move. The Section 55 of the above said Acts; and

Hence our memorandum for the prohi-
bition of inter-university transters by
giving life to Secticn 64 of the Kerala znd
Calicut University Acts. We wish to point

rage of the management further increased

when all, but one, of their candidates
failed miserably. It is to avenge the

defeat of its candidates the management
has resorted to this mass victimisation.

The AKPCTA rightly apprehended the
merciless victimisation of teachers in view

of the defeat of the N. D. P. Candidates
during the recent General Elections.,

16

2 Order for the issue of a notificatio”
giving life to Section 64 of the Kerala and
Calicut University Acts with immedizt®
effect.

Thanking you,
Yours faith fullY:
Prof. P. Narendraf
General Secretély:
AKPCTA
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 me Hon. Minister for Education,
Government of Kerala,

i- T[iva ndrU mr
 3.5-1987.

.' Sir,

_?5ub:1. Shifting of Lien of teachers
| appointed against temporary vacan-
cies tosubstantive vacancies that
arise during the pendency of the
temporary vacancy or after the
discharge on the expiry of temporary
vacancy - Amendment to Section

57 (b) of Kerala and Calicut
University Acts -

2, Disciplinary action - strikina down
of Sub Section(5) and (7)of Section
60 of Kerala and Calicut Univrrsity
Acts -Amendments as proposed by
the University Law’s (Amendment)
Bill 1981 Bill No. 92 Regarding.

We wish to bring to your attention the

| following for your consideration and early
i Orders,

Sub Section (6) of Section 57 of the
Kerala University Act (17 of 1974) and
Calicut University Act (5 of 19751 Stipula-
 les that “; teacher discharged from a
L Drivate college on or after the 14th day of
| March 1974 due to abolition of a Course
L O'study in that college or for any other
] *’».‘as(;,n eXcept disciplinary action against
. "M shall be given preference in the matter
of future appointments in the private
', 00“899 or, as the case may be, any of the

o2l 3902 @AV ) g4,
3 UAN) Mo0s,*

210 M) I954JS )M
Oﬂéma G‘Q’é-mg

ptivate colleges under the management of

the educational agency within the
university area.”

The Hon. High Court of Kerala in its
judgment dated 19-8-1980 in O. P. Nos.
868/77 and 4934/76 held that a teacher
employedin a privatecollegefor a particular
period goes out, not by way of discharge
for any reason but by cessation of the
period for which he was appointed and
that the protection of Section 57 (6) of the
Acts cannot be extended to such teachers.
The court has also observed that the said
Provision in the Actsin the present form
may cause great hardship and suffering to
deserving teachers denying them the right
to be appointed when future vacancies
arise. The cou't warned that it may also
give a handle to the
misuse the right of management and
observed that it is for the L gislature
1o consider this aspect of the case to

management to

~amiliorzte the service condition of teachers

in distress.

Powerful Private: College Managements
refuse to comply with the directives of the
universities to shift teachers appointed
againct temporary vacancies to substantive
vacancies that may arise during the pen-
dancy of the leave vacancy. though sll the
universities in the State have accepted 1his
as o policy and majority of managements
have complied with it. For eg. the

Management of B. A, M. College. Thury-

thicad, the C. M. C. Management, Trichur,
the Management of St. Joseph’s College,

17




L":;J:L?kiizer:?‘zse -Manugan?on(s t.aking
above mentioned judg-
n?em seek to fill up the substantive vacan-
cias by fresh recruitments, in spite of the
fact that those who wereappointed against
temporary vacancies were selected under
the due process of Law and were awarded
a higher rank in the Selection list. This
virtually results in removal from service of

those who were adjudged by the selection

committee of better calibre without initia-
ting any disciplinary action. As pointed
out by the Hon High Court this gives room
for abuse of power and corruption.

The AKPCTA has consistantly been
demanding the amendment of Section
57 (6) of the University Acts so as 1o
amiliorate the distress of teachers and 10
put an end to the abuse of power and
coruption on the part of Private College

Managements.

In this respect we may be permitted to
state that bill was published by the Govern-
mant. University Laws (Amendmend) Bill
1981 (Bill No. 92). But unfortunately it
was not introduced in the sixth Assembly.
This year too the provisions of the said
bill was incorporated in  the Gandhiji
Univetsitif Amendment Bill, but that too
did not find a place in the agenda of the

seventh Assembly.

Under the circumstances we request you
h to take immediate

f sub Section
n ordinance.

to be goad enoug
steps for the amendment O
(6) of Section 57 through a

request you 10 enact the
Section 60 of the

Calicut University

We may also
amendment proposed to

Kerala University AcCt,
Act and Gandhiji University Act in the

Univarsity Laws (Amendment; Bill 1981
gill No. 92. This is necessitated becaues
of the judgement of the Hon. High
Court of Kerala in O.P. No. 4031/76, ip

18

which the court’ has held that 'the powd™
conforred on the Appeliste Authority h,
Sub Soction (6) and (7) 6f Section &0 iy,
the Acts are uncanalscd and unguided iy,
the sense that no restrictions are: plzee o
the exercise of powers and that the gzig
Sub sections are inconsistant with the
fundamental right guaranteed to religions
and linguistic minorities - under  Articlg
20 (1) of the constitution.

We once again reqguest you 10 treat this
matter as most impoitant and téke imme.
diate steps to enact the smendments
giving retrospecrive etfect thiough an
ordinance so that the teachers, who wer
discharged and cenied of appointment
against substantive vacarncies thet zrose
during the pendancy cof the termporad
vacancy or subsequent to their terminetic
can re-open their cases and gete fresh
verdict in their favour.

- A

&
o

(4
L

Yours faithfully
Sd/ -

P. Narendran
General Secretary
AKPCTA
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¢ HIGH COURW OF KERALA AT

- THE
!N k ERNAKULAM

Wednesday,ihe 11th February, 1987)22nd
Magha, 1908
Present:

Tq:Hanourable Mr. "Justice K. Sreedharan
0. P Nos. 1123/87H & 1125/87H
0. P. No. 1123/87H :-

petitioners - -

1. All Kerala Private College Teachers

Association, represented by its State
Sacretary Professor Joy Job Kulavalil,
S/o.Job, Aged 40 vears, Professor in
Botony, Union Christian College,
Alwaye. |

2. K. N.James, S/o. Nicholas, Lecturer

in Physics, St. Alberts College,
Ernakulam. Branch Secretary of
A K P C.T.A, StAlbarts College,
Ernakulam. -

By Advs. M/s. M. R. Rajendran Nair. &
Mary Isabella S. D.

Respondents :-

1. State of Kerala, represented by Secre-

tary to Government, Higger Education
Department, Seecretariat, Trivandrum.

The Director of Collegiate Education:
Trivandrum.

The Deputy Director of Collegiate

Educa.ion, Central Zone, Tripunithura, .

The Principal, St. Alberts Collrge.
Ernakuiam, Rito R1 by Govt Pleader.

Petition filed under article 226 of the
HUHStitution of India praying that this
Onourable Court be pleased to:

(i) Quash Ext, P4 P5 and F6 by an

issue of a writ of certiorari or other
appropriate writ or direction.

(ii) lssue a writ of Mandamus comman-
ding the respondents not to recover
the salary paid to the petitioners
and others similzrly situated for the
days from 7-6-1926 to 10-5-1986
and to refund the amount if any
recovered from them.

(iii) Grant such other reliefs as may be
prayed for and the Court deems fit
to grant and

- (iv) Grant the cost of this petition.

0. P. NO. 1125/87H :-
Petitioners :-

1. All Kerala Private College Teachers
Assnciation, S. D College, branch,
‘represented by its Branch Secretary
D. Narayanankuity, S/o. K. N. Diva-
karan Pillai, Aged 41 vyears, Professer
in Malayalam, S. D. College. Alleppey.
By Advs. M s. M. R. Rajendran Nair &

Mary lsabella S. D.

Respondents :-

1. State of Kerala, reprssented by Secre-
tary to Government, Higher Education
Department Trivandrum

2 The Diractor of Ccllegiate Education,
Trivandrum

3. The Deputy Ditector of Colleciate
Education, Central Zone, Tripunithura.

4, The Principal, S. D. College, Alleppey.
R1 to R3 by Govt. Pleader.
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Peti.tiqr} filed under arttcle 226 of the
Constitution of India praying that this
Honourable Court b2 pleased to:

(i) Quash Ext. P4, P5 and P7 by an
issue of a writ of certiorari or other
appropriate writ ordar or direction.

_(ii) Issue a writ of Mandamus comman-
ding the respondents not 1o recover
the salary paid to the petitioners and
others similarly situated for the days
from 7-6-1986 to 10-6-1986 and
to refund the amount if any recor
vered from them.

(iii) Grant such other reliefs as may be
prayed for and the Court deems fit
to grant, and

(iv) Grant the cost of this Original
Petition.

These Original Petitions having come up
for admission on 11-2-87 the court on
“he sam2 day delivered the following:-

K. Sreedharan, J.
0. P. Nos. 1123 and 1125 of
1987 - H
Judgement

Sams question arises for consideration
n thes2 two Original Petitions. So | am
disposing of them by a common judgment.

2. Teachsars of colleges struck work on
6-6-1986, on account of a call made by
the joint action council. It was a token
strike for a day. 7th, 8th and Sth of June
1986 were holidays. 7th being a Saturdy,

8th being a Sunday and Sth being 3.

holiday on account of Ramsan. Some of
the teachers reported for work on
10 6-1986 From 11-6-1985 they again
went on strike for indefinite period. The
st:ike continued till 4th July 1986 By
order No. 593/15/F2/86/H. edn. dated
13-10-1386 the Government clarified that

26

holidays from 7-6-1986 to 10-9-1686 mam
also be treated as ‘dies-non’under Rule 14
A of Part | Kerala Service Rulesinrespect of
the employees who took parl both in the
token strike on 6-6-1986 and in the
indefinite strike from 11-6-1986. This
clarification made by the Government is

under challenge.

3. According the learned Counsel appe
aring for the petitioners, the absence ou
account of participation In strike alone

rcan be taken as sufficient ground fo
teating - the same as dies-non. If the
-—
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| gbsence cannot be treated as

......

psence from' duty "Happgﬁ's“}a‘"-ﬁét%;;
qot entail forfeiture of salary and that
dies-non.
On the 6th, the teachers stryck work. QOn

' account of that strike and on account of

the fact thst they did not do an
iaccording to the Counsel,

Y work,
the salary for

 that day can be withheld That day can be

treated as dies -non

as well. But that

circumstance cannot be extend to 7th, 8th

and 9th «f June 1987. Those days were

' public holidays. Only on account of those
days b2ing Public holidays the petitioners

| did not turn up for duty. 10th was a

wo kinkg day. On 10th teachers renorted
for duty. When they worked or reported
for duty oan 10ta, it is argued that the

| Gov:irnmant cannot  direct the period from

7th to 10th to b treated as dies-non

4. Thz learned Governmeni Pleader
appearing in tha case borught to my notice,
Clause Viii of Circular Memorandum No.
104555/SS1/GAD dated 12th - January,
1984, It reads as follows:

“Unlzss otherwise ardered by Govern-
ment depending upon the circumstanceS
of any particular case the period of
unauthorised absence by an employee
for particpatinigin strike will be reckoned
from the date of the first warking day on
Which he makes such absence to the
date of the working day on which he

. 'esumes duties and that all the days

Period will be treatzd as ‘dis-1on’ and
furthar action taksn on that baisis. The
holidays which immediately precede the
Peroid treated as'dies-non* will however
Stand unaffected.”

S, According to the learned Counsel

i 3Ppzaring for the petitioner, this clause in
: he Circular Memorandum cannot over-

(including intervening holidays) in that:

i B

“—Tide ﬂh?iﬁ&fdﬁ?:ﬁ?é%ﬁ&dﬁ%cﬂﬁﬁln&d#iﬁ-

Keraial_Service Rules Even clause VIl of
the Memorandum starts with the wrods
“Unless otherwise ordered by the Govern -
ment”. It shows that the Government has
to apply its mind to all relevant maiters
before an order is passed under that Rule-
Thererefore, | think it proper to direct the

Government to consider all the matters

urged by the petitioners.

6. In view of what has been stated
above, | think the proper course to be
adopted in the caseis to direct the Govern-
ment to considsr all the contentjons of the
petitionars and to pass appropriate orders
in accordance with law. Therefore, | direct
the petitioners to file a detailed represen-
tation before the Government within a
period of one month from taday. If such a
representation is filed, the Government
must dispose of the same within two
months from the date of its receipt
Before passing final order, the petitioners

may be given an oppoitunity of being
heard in the matter.

The Original Petitions are disposed of
in the above terms.

lssrue photo copy of the judgment to the

petitioners on usual terms for | oduciicn
before the 1st respondent.
. Sd/ -
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GOVERNMENT OF KERALA
ABSTRACT

PRIVATE COLLEGES - College teachers
who participated in the strike payment of

salary for the lntervemng holidays-orders
|ssued

tﬂGHEB EDUCATION (D) DEPARTNENT
G. 0. (RT) No. 1053/87/H.Edn.
h Trivandrum, Dated 23rd May, 1987

Read: 1. Govt. letter No. 30 315/F2/886]
H Edn. dated 13-10-86 |

2. Common Judgement in O. P.No.
123/87 H and O. P. No. 1125/37

dated 11-2-87 from the High Court
of Kerals.

3. Representations dated 24-2-87 from
Shri. K. Gopalakrishnan Pillzai,
Professor and Shri. Narayanankutty,
Professor, S. D. College, Alleppey.

&

4. Pepresentation dated 26-3-87 .

from Shri Joy Job kulavelil, pro-
fessor, U. C. College, Alwaye,

'5. Representation dated. nil from Shri.
K N. James, Professor, Sf. Aibert’s
College, Ernakulam.

ORDER

Some of the employees including oificers
of the Collegiate Eeucation Department
and College Teachers were on token
_strikie on 6-6-86. The period from 7-6-86
to 10-6-86 were holidays for the teaching
staff. In the letter read above, Government

28

have clarified that the interim holidayg
from 7-6-1986 to 10-6-1986 will also pe
treated as ‘dies-non’ under rule 14 A
Part | KSRs in respect of the employges
who took part in both the token strike gon
6-6-1986 and in ihe indefinite strike from
11-6-86 in connection withthe'Pre-Degree
Agitation’. Accordingly, steps were taken
to withhold the salary due/ to recover
the salary already paidfor theabnve perigg.

2. Aggrieved by the clarification issyed
by the Government vide letter read above,
All Kerala Private College Teachers Asso.
ciation filed O. P. Nos. 1123/87 and
1125,87 before the High Court of Kerala
The Court disposed of the above O.PS on
11-2-87 with the direction to the petiti-
onets to file a detsiled representaticn
betore the Government within a period of
one month {from the date of judgement.
The Court has also directed the Government
to dispose of such representations, it filed
within two moths from its recelpt after
giving an opportunity of being heard in the

matter. Accordingly, the petitioners filed
the representations read above.

3 After having heard the petitioners,
Government are pleased 10 order that
salary withheld for the Intervening
holidays between 6th June, 1986 and 11th
Jurie, 1986 will be released and that no
steps will be taken to recover the salary
already paid for the above period.

(By Order of the Governor)
M. S. K. Ramaswami
Commissioner & Secretary to Govt.
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1.87 FIP TEACHERS TO BE RELIEVED
TH UNIVERSITIES" CONCURRENCE

| etter No. PI/CI/802/86 dt 8-10-1986
 om the Director of College Dsvelopment
counml University of Kerala, Trivandrum
] addressed to the Director of Collegiate
b coucation. Trivandrum,

| cub:- Relief  of teacher fellows under
: F.1P.of the U. G C. from colleges-
regarding.

As you are well aware, the U. G, C. has
E offering financial assistance to affilited
| colleges under various  developmental
| schemes to depute teachers for doing
. research leading to Ph. D.

Principals of affiliated colleges usually
sponscr teacher fellows for doing research
. leading to Ph. D and the practice followed

' so far is to seek the concurrence of the
University in the matter of admission after
. obtaining the approval of the U.G. C.
This is imperative since it is upto the

* Univarsity to offer th2 necessary facilities
to the teacher fellows who have secured
the approval of the U. G C.

Though this procedure is known to the
Principals of Colleges, the unhappy

practice of relieving teachers from their
respective colleges on the basis of a mere

letter from the U G. C. continues. This
causes a lot of practica| difficulty to the

Universily since all teachers securing the

approval of the U G.C to do research
leading to Ph D. cannot be accommodated

in the repective depariments due to the
lack of proper facilities at a given period.
However, in many cases, the University
has been forced to admit such teachers in
order to avoid hardship to the teache,
fellow concerned.

| therefore request you to bring to the
notice of all collegesunder yourjurisdiction
that in future teacher fellows securing the
approval of the U, G. C. for doing research

leading to Ph D. should be relieved from
the concerned colleges only after getting
the concurrence of the University. The

University Department will not give
admission to those teachors who are

relieved from the coileges with out the
concurinece of the University and the
University shall in no way be responsible
for taking up the matter relating to such

teachers with ithe U.G.C.
Thanking you,

Sd/-Profossor in charge
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