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i O, Act ‘reference’ covers

institutions

The Industiial Disputes Act provision for

the 'reference’ ot an “industrial dispute* 1o .

an industrial tribunal or labour court js not
violative of the Fundamental Rights of
minotitics to establish and administer edy -
cational institutions of their choice the
Supiems Court has 1uled,

As such, Sections 3(a), 10. 11(a), 12
and 33 of the | D. Act aie applicable to
minority educational institutions like the
Chiistian Medical College and Hospital at
Vellore, Mr. Justice E.S. Venkataramiah
said, delivering the juggment of a Division
Bench.

With these observations, the Bench,
which included Mr. Jostice K. N. Singh,
allowed an appeal from the Christian Medi-
cal College Hospital Employees’ Union and
another, against a judgment of the Madras
High Court, and directed the labour court
to dispose of a ‘reference’ made to it by the
Tamil Nadu Government in accordance
with law. The ‘reference’ followed the dis-
missal of three employees by the manage-
ment. Another dispute arising out of the
termination services of a grobationer was
elso refarred to the labour court,

Having given our very anxious consider-
alion to the right of minorities guaranteed
Under Article 30(1) of th s Constitution and
the necessity for having a ganeral law which
~ fegulates the relationship between emplo-
Yers and workmen and after halancing the
'O Interests, we have come to the conclu-
Sion that the decision of tha High Court
‘s liable to be set aside and the wiit, peti-

minority

tions filed (by the management) before the
High Court (questioning the validity of the

‘references) should be dismissed’, the
Bench said.

Writ pleas allowed : The High Court, in
allowing the wirt petitions from the mana-
gement, quashed the ‘references’ mada by
the State Government under Section 10(1)

(c) of the I. D. Act, holding that Sections

9 (a), 10, 117a), 12and 33 oftha Actwould
not be anplicable to an educational insti-
tution established and administered by a
minority by virtue of Article 30 (1)

Section 9 (a) of the Act pravides that
no employer, who proposes to effect any
change in the conditions ofsarvice applica-
ble to any workman in respect of any mat-
ter specified in a schedule in the-Act shall
effect such change without giving the work

“men concerned a prescribed notice, ete.

While Section 10 deals with making of rei-
erence’ in a dispute by an appropriate Gove
rnment. Section 11 (a) empowers a labour
court or tribunal to make sppropriate orders
and directions like reinstatement of a woik-
man or awarding lesser punishment to
woikman etc , in a given vase. Section 12
provides for the appointmznt of conciliation
officers to negatiate between tl e manage-
ments and their wortkmen and bring about
settlements, if possible Scclion 33 pro-
vides that the conditions ot service, etc..
of the employees should remain unchanged
under certain circumstances duiing, the
Pendency of the proceedings.

H C in error: "The High Court wae in
error’ in thinking that the power ot the

17



indstrial tribunal or labour court under the
I. D. Act was uncanalised unguided. and
unlimited, the Supreme Court held

Merely because an impartial tribunal was
entrusted with the duty of resolving dispu-
tes relating to employment,unemployment,
security of work and other conditions of
workmen, itcannot be said that the right
guaranteed under Article 30 (1) of the
Constitution is violated.’

The Bench pointed out that various rights
of workers relating to just and humane
conditions of work ‘which are enforced
through several pieces of labour fegislation

have got to ba applied to every workmap,

iresp-ctive of the character of the man. an
ment’. As such, even the management of
Minaority eductional institution has Qot tq
respect those rights and implemerit them
The Bench also noted that due obedienc,
to those laws would assist in the smoo
working of the eductional institutione 4ng
would faciiitate proper admir i<tration of
such educational institutions. If such laws
vere made inapplicable to minority edues.
tional institutiors, there is every likelihood
ct such institutions being subjected to
maladministraticn, the court cavtioned
(THE HINDU dt. 6-11-'87)
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GOVERNMENT OF KERALA

o

Abstract

Allowance—Dearness Allowance and Ad-
hoc Dearness Allowance—Presentation o
arrear claims—Extension of time lime—Or-
ders issued.

FINANCE (FRU) DEPARTMENT
G. 0. (P) No. 349/88(Fin.
Dated, Trivandrum, 28-4-1888.

‘Read:- 1. G. O (P) 177/85/Fin

dated 23-3-1985,

2. G. O (P) 341/85/Fin
.- dated 17-6-1985.

3. G. O (P) 159/86/Fin
dated 15-2-1986.
4. G. O (P) 299/86/Fin

: dated

5. G O (P) 444/86/Fin
dated 24-6-1986.

6. G. O (P) 937/86/Fin
dated 23-12-1986.

7. G. O (P) 604/17/Fin
dated 15-7-1987.

8-4-1986.
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, ORDER

Government are plcased to order that the
iast dite to claim the Dearness Allowance
arrears in pursuarice of the Guovernment
Orders read as first to seventh paper above
shall be extended upto 31-12-1988
-2 All Heads of Depertment/Office par-
ticularly the Officers concerned with the

22

L4 * &

counter signatuie of arrear bills should en-
sure that the pending arrear claims are
presented within the above extended period

(By Order of the Governor)

M _ E. C. MATHEW
| ' Additional Secretaty.
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