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as that of the first colloquium, namely to provide
an occasion for mutual sharing of views among
the constituents of higher education in order to
promote the ideals of equity and excellence
through a process of consultation and
consensus.

This time we are deliberating on a single
issue-the implications of the Supreme Court
Judgiment on the Minority Educational
Institutions (MEI) Case. The impact of the
judgment of the eleven member special bench of
the Supreme Court is such that the scenario of
higher education in the country will never be
the same as it was before the judgment.

The verdict has upset existing arrangements
for admission and payment of fees. The roles of
the Government and the educational agencies
have been redefined. But there is not enough
clarity on the new arrangements contemplated
in the judgment for reconciling the principles of
equity and excellence. This has given rise to
contending claims with each constituent of the
system interpreting the verdict to its advantage.
Questions have also been raised about the social
and educational implications of the judgment.
AKPCTA believes that a meeting of minds and
hearts is the need of the hour. It is a great
obligation that we owe to the young men and
women whose dreams for a bright future are
bound up with an equitable settlement of the
contentious issues set in motion by the verdict
of the apex court. The Colloquium is intended to
initiate a dialogue towards this end. The current
issue of the Private College Teacher has several
articles and news bits which focus on the
implications of the MEI judgment. It is hoped
that these would provoke an informed debate at
the colloquium. = L o

- The response to AKPCTA's invitation for the
colloquium - has been overwhelming.
Honourable Justices VR Krisha Iyer and KT
Thomas have agreed to come. The Leader of the
Opposition V.S Achuthanandan and the
Minister for Education Nalakathu Soopy have
also consented. The Vice Chancellors of the
Universities of Kerala, Mahatma Gandhi,
Cochin, Calicut and Kannur are expected to
participate. Leaders of political parties and

representatives of the organizations of
managements, principals, teachers _and
students will also take part in the deliberations.
AKPCTA welcomes them all to its open forum.

Apart from discussing the MEI judgment,
the platform of the colloquium will also be used
for the release of the booklets on MODEL
CURRICULUM FOR UNDERGRADUATE
COURSES in 17 subjects, being brought outby
AKPCTA. The Academic Committee of the
Association has been working on the project
for the past one year. We have conducted a
series of workshops in which about 250
teachers and a number of experts have
participated. We have consulted the new
curriculum for degree courses developed by the
Curriculum Development Committee (CDC) of
the UGC and have taken special care to modify
it to suit our local requirements. Courses have
been updated and semesterised. AKPCTA has
taken this initiative in the hope that the
universities will take up necessary follow up
action to implement the new curriculum in the
colleges. The Government must also come
forward to help the universities sort out the
financial and structural requirements for the
change over from the annual to the semester
pattern. We are convinced that a qualitative
improvement of higher education imparted
through government and aided colleges is an
imperative to protect and strengthen the public
funded higher education system.

This alone can ensure both equity and

‘excellence in higher education which are being

threatened by the forces of Liberalization,
Privatization and Globalization.

AKPCTA's website, www.akpcta.org will
also be launched at the colloquium. We hope to
serve the teachers, students and the general
public better by disseminating news and views
on current service related and educational
issues .We welcome all to access our website.

WELCOME ONCE AGAIN TO
HIGHER EDUCATION
COLLOQUIUM II |

A Prathapachandran Nair
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Courts &
- Minority
Education

@ | © Judge writes on a wholly clean slate.
Precedents persuade the Supreme Court
but a larger Bench may overturn a lesser

Bench. This is the fate of a recent rulling
+ of the court where eleven judges sat and, on a
crucial point, overruled a smaller Bench.

- Although the Indian constitution remains value-
- constant, the Executive has effectually reversed
- the social philosophy of the great instrument.

- - Commercialising governance and ‘marketising’

_ fundamentals are the bete noire of our Socialist

| Republic and judges are the sentinel on the qui

. vive preserving the paramountcy of the

Constitution without further violation or

. erosion. The socio-economic vision of the
 Constitution is the lodestar that guides the court
in its great hermeneutic task even though, as

- " - Cardozo observed long ago, the great tides and

~ currents which engulf the rest of men dono trun
" aside their course and pass thejudges by. Itmay
" equally strongly be mentioned that the

-+ predilections of the robed brethren do condition
S22 their rulings. .
="l Thelatest pronouncement of the highest court -
. inthe TMA Pai Foundation case is no exception
' to'the proposition of subtle psychic bias
- 24 influencing impalpably the interpretive

prespective and subconscious conviction .of

V.R.KRISHNA IYER

those called upon to pronouce on contemporary

issues. Today, under the powerful inpact of
globalisation and privatisation, the mr_‘ntaht}r’of
the elite class has suffered a comme r::llal
conditioning even in jurisprudential
understanding.

In that event, the Constitution misses its
protective mantle of the judges and this has
unconsciously, I suspect, happened partly in the
reasoning of the otherwise well-argued
‘majority opinion’. A few confusions on
fundmentals have marginally marred the
verdict. The majority judgement, though only of
six, is a rulling of a formidable 11-judges bench
which can be reconsidered only by a still larger
number, not easy to expect under present
conditions. The only course open is to so read
the closely and correctly reasoned (if I may say
so with respect) pronouncement of Justice
B.N.Kirpal as Chief Justice of India as to impart
a progressive meaning proximate to the
Constitution’s conscience. What is obvious, but .
still needs emphasis, is that the two basic.
features of the Constitution are secularism and
equality. This reiteration has been rightly done
by the Supreme Court at a time when secularlism
1s on the cross and equality is on the retreat. It is
a happy augury that the highest court has

ﬂCEﬂﬂE“d% TEACHER-January 2003




strengthened secular and egalitarian values in
the field of education by this restatement. The
semantic amplitude of secularism as a concept
is also briefly brought out by the Supreme Court.

Says Justice Kirpal in an expansive mood of
judicial metaphor and emphatic vividness of
expression what I quote: “The one billion
population of India consists of six main ethnic
groups and fifty- two major tribes; six major
religious and 6,400 castes and sub-castes;
eighteen major languages and 1,600 minor
languages and dialects. the essence of
secularism in India can best be depicted if a relief
map of India is made in mosaic where the
aforesaid one billion people are the small pieces
of marble that go into the making of a map. Each

person, whatever his/her language, caste, -

religion has his/her individual identity, which
has to be preserved, so that when pieced
together it goes to form a depication with the
different geographical features of India. These
small pieces of marble, in the form of human
beings, which may individually be disimilar to
each other, when placed together in a systematic
manner, produce the beautiful map of India.
Each piece, like a citizen of India, plays an
important part in making of the whole. The
variations of the colours as well as different
shades of the same colour in a map is the result
of these small pieces of different shades and
colours of marble, but even when one small piece
of marble is removed, the whole map of India
would be scarred, and the beauty would be lost.

“A citizen of India stands in a similar
position. The Constitution recognises the
differenece among the people of India, but it gives
equal importance to each of them, their
differences notwithstanding, for only then can
there be a unified secular nation. Recognising
the need for the preservation and retention of
different pieces that go into the making of a
whole nation, the Constitution, while
maintaining inter alia, the basic principle of
equality, contains adequate provisions that
ensure the preservation of these different pieces.

“The essence of secularism in India is the
recognition and preservation of the different
types of people, with diverse languages and

COURTS & MINORITY EDUC’ATIBN ]

different beliefs, and placing them together so

" as to form a whole and united India. Articles 9

and 30 do not more than seek to preserve the
differences that exist, and at the same time, unite
the people to form one strong nation.” (Para 158
to 161) _

The real problem with the majority judgment
arises primarily regarding unaided educa tional
institutions. Several issues of deep import have
been left open for decision by a ‘regular Bench'.

The country misses a great opportunity by
this disinclination and may have to wait how
long one never knows for a final adjudication.
For instance, the court poses the question: Can
the followers of a sect or denomination qf a
particular religion claim protection under Article
30(1),although the sect may belong to a religion
which is in a majority in that State? y

There are other practical questions arising
inevery state and e ———

COVER STORY

may Crop up even under the
in dialect and Pﬂwerful impact
denomination. of globalisation
Do they constitute -and privatisation,
aminority eligible the mentality of the
for constitutional elite class has
protection? suffered
Similarly, another acommercial
issue: When an conditioning even
individual = or in jurisprudential
group belonging understanding

to a minority
religion or
language sets up an educational institution
with no religious or linguistic motivation or
authorisation, does minority eligibility belong
to this category? Again, the court evades and

leaves the matter for a ‘regular Bench'. Evasion

of decision today is invitation for profusion of
litigation the next day and paves the way for
docket explosion another day. An unaided
institution set up for higher education must
naturally be subject to state regulation. Why?
The Court’s voice sounds sublime, though with

a dark note at the end:

“We, however, wish to emphasise one point,
and that is that in as much as the occuption of
education is, in a sense, regarded as charitable,

Cuﬁnm PRIVATE 1
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the government can provide regulations that
will ensure excellence in education, while
forbidding the charging of capitation fee and
profiteering by the institution. Since the object
of setting up an education institution is by

& definition “charitable”, it is clear that an

educational institution can not charge such a
fee as is not required for the purpose of fulfilling
that object. To put it differently, in the
establishment of an educational institution, the
object should not be to make a profit, in as much

. as education is essentially charitable in nature.
. There can, however, be a reasonable revenue
. surplus, which may be generated by the
. educational institution for the purpose of

development of education and expansion of the

- institution.” (Para 57)

Sometimes faultiless logic may falter on
fgrfdamentals and that, I suspect, has partially
vitiated the Court’s jarring slant towards

- unaided institutions. The elite in India, since

1991, 'is obsessed with privatisation and
globalisation in an almost totalitarian fashion.

- This bias is apparent in the unconcealed
observation of the Kripal judgement, I quote:

“Private education is one of the most dynamic
and fastest growing segments of post-secondary

- education at the turn of the twenty-first century.

. A combination of unprecedented demand for

- access to higher education and the inability or
. unwillingness of the Government to provide the

necessary support has brought private higher
education to the forefront. Private institutions,

.. with a long history in many countries, are
. expanding in scope and number and.are

becoming increasingly important in parts of the

world that relied almost entirely on the public
= sector”.

Look at the ideological shift of the Court:

 “Not only has demand over whelmed the ability

of the Governments to provide education, there
has also been a significant change in the way

~ that higher education is perceived. The idea of

" an academic degree as a ‘private good’ that

* benefits the individual rather than a ‘public
-~ good’ for society is now widely accepted. The
. logic of today’s economics and an ideology of
| privatisation have contributed to the resurgence

of private higher education, and the Eitabushin
of private institutions where none of very fe,,
existed before”. (Paras 48 and 49)

Commercialisation of education is the bty
noire in a socialist democratic republic that Indj,
is under its great Preamble. Forhu!a_tely, the
Court has provided for conditions of
transparecy and merit. The Court happily
frowns upon preference being shown to less
meritorious but more influential applicants,
Why? Because, “excellence in prufeasmna‘ll
education would require that greater empha_ms
be laid on the merit of the studﬁl‘nt seekin
admission and appropriate regu_fatmns for this
purpose may be made...” This lovely note
notwithstanding, the privatisation predilection
is an ideological deviation. The Cqurt takes the
view that in the case of unaided private schools
maximum autonomy has to be with the
management including the fees to be charged.
The Court holds a brief in favour of private
schools although it is a notorious racket that
unaided private schools and colleges, with rare
exceptions, are a law unto themselves and a
trade in the matter of fees, admission,
administration and the like flourishes.

“At the school level, it is not possible to grant
admissions on the basis of merit. It is no secret
that the examination results at all levels of
unaided private schools, not withstanding the
stringent regulations of the governmental
authorities, are far superior to the results of the
government-maintained schools. There is no
conpulsion on students to attend private
schools. The rush for admission is occasioned
by the standards maintained in such schools,
and recognition of the fact that state-run schools
donot provide the same standards of education.
The state says that it has no funds to establish
institutions at the same level of excellence as
private schools, it disables those schools from
affording the best facilities because of the lack of
funds. If this.lowering of standards from
excellence toa level of mediocrity is to be avoided,
the state has to provide the difference which,
therefore, brings us back in a vicious circle to
the original problem, viz., the lack of state funds.
The solution would appear to lie in the states




not using their scanty resourcestto prop up
institutions that are able to otherwise maintain
themselves out of the facilities and infrastructure
of staterun schools and in subsidising the fees
payable by the students there. Itisin the interest
of the general public that more good quality
schools are established; autonomy and non-
regulation of the school administration in the
right of appointment, admission of the students
and the fee to be charged will ensure that more
such institutions are established. The fear that
if a private school is allowed to charge fees
commensurate with the fees affordable, the
degrees would be ‘purchasable’ is an
unfounded one”. (Para 61)

Many Government colleges, the Court forgets,
have been a pride in the field. Many professors
in Universities have won laurels. Many students
from University and Government Colleges,
pmfessicmal or other, have established their
merit. To generalise in favour. of private
institutions is to  succumb to
contraconstitutional prejudice when the winds
of privatisation are blowing with propaganda
power. My hunch is that while Justice Jeevan
Reddy in Unnikrishnan’s case castigates
commercialisation of education, Justice Kripal
in the T.M.A Pai case, reverses the process and
advocates the cause of the private sector.
Profiteering, no. Profit-making, yes. “This
partition do their bounds divide”.

A resonable surplus for future expansion is;
in the apex court diction, permissible profit but
not profiteering. So students are to subsidise the
educational charity out of their poverty.
Founders, with philanthropic motivation and
eleemosynary reputation must rely on social
sources, donative channels and business barons
for handsome grants, not fleece the poor parents
who borrow for their child’s future nor squeeze
young students with educational hunger and
meritorious talent. The vast poor have no claim
tojudicial compassion. That is privatisation and
market methodology exciting for the affluent but
the brilliant indigents are priced out of the

educational bazaar!
Alas, unaided minority schools from the
L.K.G, UK.Gand the very first stand/ard have

COURTS & MINORITY ED UCAﬁ N

become a ubiquitous business with heavy
capitation fees under various dubious disguises.
Merit is measured by money so public morality
requires some measure of control. But the Court
is inclined to overlook the rampant rage
regarding the fee levy and discriminatory
dimensions of ‘free to loot’ unaided bodies.
Regulation becomes justified not because state
grant is given but because public education isa
matter of serious social concern, that too, in a
socialistic democratic republic. The term
capitation fee is more a clever formality because
these extra-levies have different terminology to
outwitjudicial vocabulary. The prescription of
transparency and adequate attention to meritin
the matter of admission to unaided colleges is
more a placebo than an effective panacea.
While overruling Unnikrishnan the court
salves its conscience by holding, “however, the
principle that there should not be capitation fee
or profit theory is correct”. How naive to uphold
“reasonable surplus to meet cost of expansion
and augmentation of facility”. The fluid
phraseology facilitates exploitation without
compunction as if this generation of students
must fund future development about which
there is no plan no record, no restraint nor no
definite direction, no verification of viability.
There is no gainsaying the fact that social
justice and equal apportunity for educational
excellence at all levels have gone by default. Of
cCourse, glnbalisaticn, liberalisation,
privatisation and marketisation have cap tured
the Court’s notice and the Preamble to the
Constitution is defactor judicially jettisoned.
While Unnikrishnan has been extinguished
in social philosophy, pregmatic operation and
50 percent for admission of non-minority
students, there is no firm, fool proof indication,
barring vague generalisation, as to what should
be ajust proportion of non-minority admission.
The court has the last word, but the common
people should not have the least word. The

COVER STORY

classroom, it has been said, shapes the destiny " | -

of the nation and education is too serious a matter
to be left only to be robed brethren. Our crimson
Constitution has a value vision to blink at which
is to miss its social mission.l  Courtesy: The Hindu
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SUPREME COURT JUDGEMENT.....

Supreme Court Judgment on
Minority Educational Institutions
& Marginalization of Equity

in Education

THOMAS JOSEPH |, President, AKPCTA

1. Questions without Answers

e dictum that History repeats itself is
generally true only in respect of the

broad themes and patterns that recur at
regular intervals in the story of man .But
at times even specific historical events repeat
themselves in curiously identical ways. The
recent Supreme Court fudgment on Minority
Educational Institutions (MEI) is one such
exception. The eleven member bench, the largest
in the last 30 years, which framed eleven
questions to be answered by itself, left outa few
of them unanswered, thereby repeating the
example set by the Roman Governor Pilate at
the trial of Jesus Christ, two thousand years ago.
Pilate aired the question "What is truth?" and
did not wait for an answer. While Pilate’s
question was largely rhetorical in nature, and,
considering the nature of the question, perhaps
impossible tobe answered, the questions posed
by .eleven judges were more mundane and
precise and merited immediate answers. Indeed
their refusal to answer some of these questions
has created more problems than they have set

out to resolve through their historic judgment.
This is because these questions are central to
the facts in issue in the MEI case.

Following are the questions which have been left
unanswered by the special bench:

1.1 What is religion under Article 30(1) of the 85

constitution? Do sects/ denominations of a
particular religion have a status distinct from
religion?

1.2. How can a Minority Educational Institution
be defined?

'COVER STORY

1.3. Does the location of a Minority Institution
affect its minority status? Does domicile of a fi s

citizen belonging to minority community affect
his/her minority status?

14. Can the privileges of a member of linguistic
minority in one state be extended to another
state?

These questions have been earmarked to be
answered by the regular bench. It might well be
asked as to why other questions had to be
answered more urgently than these. In the
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absence of satisfactory answers to these
questions, the answers provided by the special
bench to other questions have only served to
unsettle earlier arrangements, without
providing for any concrete, satisfactory

= alternative.

2. Questions with Conclusive
Answers

~« The areas covered by the seven remaining

questions which have been answered by the
special bench overlap. These were therefore
encapsulated under five questions for detailed
discussion. The court has come up with
conclusive answers for three of these. The
answers given have implications beyond the
area specifically covered by the questions. The
- decisions have laid down the law for minority
as well as non-minority institutions and for

" aided as well as unaided institutions. Since the

constitution of a larger bench is very unlikely in
the near future, the law laid down is likely to
remain in force at least for the next few years.
Stated in plain language, following are the
questions and answers:

2.1. Does Unnikrishnan's case require
reconsideration?

. Answer: Yes

2.2, Ts there a fundamental right to set up
educational institutions?

Answer: Yes.

' 2.3. To what extent can the right of aided
private minority institutions to administer be

T regulated?

Answer: To a large extent.

. 2.1.1 Unnikrishnan Judgment

:._:.: “ " i f
" The conclusive answer to the Unnikrishnan

" question has made conclusive settlements.

inconclusive. 'The judgment in the

Unnikrishnan case had brought some
4 semblance of order and justice in an area where
the law of the jungle had prevailed. As per the

Unnikrishnan scheme, seats in unaided
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professional colleges were divided int{_:- two
categories-free and payment seats, ?ach claimin
50% of the total seats. Both categories were to e
selected through a common entrance test on the
basis of merit and reservat_mn policy of the
Government. The low rankmg_ students paid
comparatively higher fees, helping to subsidize
education for the more meritorious students. The
fees to be paid under both categories had tobe
fixed and revised from time fo time by a
competent body nominated by the State, ""flﬂ'l
the objective of providing cost-effective
education. The main idea behind the scheme was
to eliminate discretion in the management in
these matters. In fixing the rules for admission
and payment of fees in professional colleges, the
apex court had sought to balance the demands
of equity and excellence with that of funding,
Though the judgment did not strictly-apply to
minority institutions, in practice, minority
institutions also came to be governed under the
scheme on account of the general perception that
minority rights did not confer any special
privileges for running institutions imparting
professional education. ‘

The MEI verdict has questioned the rationale of
the scheme framed in Unnikrishnan case on four
grounds. The learned judges have found fault
with the scheme of common entrance test, which
puta premium on early training and effective
coaching. The scheme is advantageous to
affluent/urban students and disadvantageous
to poor/rural students. The poor /rural students
get comparatively lower ranks which qualify
only for payment seats. The situation is such
that the poor are made to subsidize the rich. Thus
the intended beneficiaries of the scheme often
become its victims. Though there is some truth
in the argument, it has not been substantiated
by authoritative statistics, in the absence of
which the argument is only as good as an
intelligent conjecture. It has also been pointed
out by the court that the fee fixed by the
authorities did not provide sufficient funds for
the development of colleges. It is true that capital
investment was not expected to be raised from
the fee collected from students, At the same time




it must also be borne in mind that a good
percentage of the fee collected from students was
not spent on the students at all by most of the
self -financing colleges. A study conducted by
World Bank is instructive in this respect. World
Bank Report No.20416-IN on "Scientific and
Technical Manpower Development in India"
states as follows:

Savings in private colleges from fee income: Most
colleges are now charging fees as per the AICTE
guidelines. However, many are not following
the norms specified for teaching material and
students' amenities and for the level and quality
of teaching staff. As a result, most private
colleges seem to make a significant saving from
the fees collected by them. The following table
from the sample study indicates a significant
percentage of colleges with savings greater than
50% of the fees collected.

Table 1.9: Percentage of Private Engin.eering
Colleges with Savings from Fee Income '

‘State Saving  Saving Saving  Total
up to from more than
20%  21% to 50%  50%
Karnataka 30% 20% 20% 70%
Maharashtra 25% 43% 18% 86%
Tamil Nadu ' 21% 43% _ 7% 71%

Obviously, data such as these appear to have
‘not been placed for the consideration of the
Supreme Court, which explains the child-like
faith reposed by the honourable court in the

genuineness of the "desire to break free of the,

unnecessary shackles put on their functioning”
expressed by unaided institutions. The Supreme
Court has objected to the Unnikrishnan Scheme
also because it has the effect of "nationalizing
education”. The contention of the court that it is
unreasonable to compel one -even if heis rich -
to pay for the education of another appears to
place too much emphasis on individual freedom
and too little on social responsibilities. By the
~ same token, one can also question the system of
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taxing the rich to provide for the poor.

The remedy prescribed by the court is worse
than the disease. The common entrance test is
no longer compulsory. Each institution can have
its own criteria for admission, provided itis fair
and transparent and gives due regard to merit.
As for fees, the sky is the limit. The scheme for
fixing the fee by an independent agency has been
abolished. There is no foolproof, objective
criterion for differentiating "permitted fee” from
“capitation fee". Though capitation fee is
declared illegal, fee could include "reasonable
surplus” for expansion and augmentation of
facilities. This could give considerable leverage
to managements and defeat regulatory
intervention on the part of the Government.
Unfettered freedom is very likely to degenerate
into a license for trading in education, in fact, if
notin name. Though education continues tobe
defined as a "charitable" activity, every
opportunity is given to run it as a business
enterprise. If "reasonable surplus” could be made
from fees, charity would indeed be an
exceptionally rare phenomenon. It would be a
luxury indulged in by the compulsively
munificent rather than a necessary condition to
be satisfied by every educational management.
Market forces will regulate fees from now on.

What is at stake is the equitable principle of o

cross- subsidization of Higher Education. It is
true that the system of entrance examination was
far from perfect. It is also true that the rich were
sometimes subsidized by the poor. But the
learned judges appear to have made no attempt
to search for a more equitable alternative
whereby admission could be made on the basis
of merit and payment according to means. The
scheme of entrance examination itself could

- have been made more equitable by giving proper

allowance for the economic/social background

of the students .But unfortunately such

considerations have not influenced the present
majority judgment. The irony of overruling the
Unnikrishnan scheme is that in the name of
helping the poor/rural students, even the limited
access to free seats available to the exceptionally
meritorious among them, who could beat their

KERALA FRIVATE
OLLEGE TEACHER-January 2003

COVER STORY _




affluent/urban cousins in the unequal game of
entrance examination, has been abolished. A
lesser evil of some urban/affluent students
appropriating benefits intended for rural/poor
students has now been replaced by a greater evil
of denying subsidies altogether for the latter

- category.
2.2.1. Right to Establish Educational Institutions

The MEI judgment has deviated from the Mohini
Jain and Unnikrishnan judgments mainly in the
~ nature of its perception over the rights of the
Governmerit vis-a-vis that of the private
educational managements. Imparting education
is viewed as a state function in the Mohini Jain
judgment. The private institutions which impart
education are considered as discharging state
" function and therefore can only duplicate the

. rules and regulations of the state-run .
- institutions, as per the judgment. The same

. perception is upheld in the Unnikrishnan

" judgmentas well, which holds that the right to

. education emanates from the right to life.
., Educational activity of the private educational
~ institutions is held as supplemental to the main
. effortby the State and what applies to the main
- activity applies equally to the supplemental

activity as well. The private institutions’
7 dischargea publicduty which imposes on them

" aduty toact fairly. The absence of aid does not

; _' " detract from the nature of duty. Insuch a case, it

~ will be subject to article 14, irrespective of the
. receipt/non-receipt of grant or aid.

. Unnikrishnan judgment has modified the
. Mohinijudgm
| the practical difficulties in the expansion of
' educational opportunities posed by the earlier

ent only to the extent of removing

~ | judgment. At the same time, the need to weed
. ‘outthe "the pirates in the high seas of education”
- "ruthlessly with an iron hand" was also
" recognized. But the underlying perception in the
MEI judgment is substantially different from that
of the earlier judgments. It is true that the MEI
judgment also holds private educational
_ initiative as supplemental to state function. But
- it stresses the privileges rather the obligations
- that go with such an assumption.

£
%

* The Unnikrishna

n Judgment held that no

citizen, person Of institgtion has af?illgii;?i ::-nmh
less a fundamental l‘}ghl:’ 16 & th 5“ or
recognition OT granbm-ald' from the tlﬂt&
Granting'.affiliatiﬂnf recognition 15 P‘::E ya

matter of State policy. Anexception I{"E"l}' De read

e Article 30 which confers a special right on

minorities to establish and run educational

institutions of their choice. The MEI ]udgn}em

holds that the right to establish and administer

educational institutions is guaranteed_under the

Constitution to all citizens under agrtlcles 19(1)

(g) and 26 and to minorities specifically under

Article 30. What has hither to been held as a

special right has now been held as a general
right. What has hither to been held as a special
right to establish and run educational
institutions has now been held as a right to
certain special privileges in the E_stat?hshment
and running of educational institutions. The
ruling that the right to establish institutions for
professional education is part of the
fundamental right appears to be rather far
fetched, given the fact that the right to
professional education is itself not conceived as
a fundamental right. It appears that the court
was more concerned about the entrepreneurial
rights in the field of education than about the
rights of individual citizens to education.

2.2.2. Citizen's Right to education

While the entrepreneurial rights to establish
educational institutions has been guaranteed by
the Supreme Court judgment ,there has been
gradual erosion in the citizen's right to education
over the years. Mohini Jain judgment had
asserted the right to education "at all levels". But
Unnikrishnan Judgment confined it to free
education up to 14 years, leaving the right to
higher education subject to the limits of the
economic capacity of the State. The 93rd

.amendment to the constitution has made the

right to education justiciable, but has restricted
the right to the age group of 6 to 14, leaving the
age group 0 to 6 in the lurch. Now MEI judgment
has further restricted the right to free education
to "primary education”, what ever it might mean.

It has further held that Higher Education is a
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"private good" which benefits the individual
rather than "a public good" which benefits the
society as awhole. The principle that those who
undergo Higher Education should pay for it is
also assumed to have universal acceptance. The
international concurrence of opinion is, in fact,
in the opposite direction. Article26 (1) of the

“__"Universal Declaration of Human Rights” states:

, "Everyone has the right to education. Technical
and professional education shall be made
generally available and higher education shall
be equally accessible to all on the basis of merit".

UNESCO document "Policies for Change and
Development in Higher Education” (1995)
which maintained: State and society must
perceive higher education not as a burden on
federal budgets but as a long term domestic
investment in order to increase economic
competitiveness, cultural development and
social cohesion. The policy document "Higher
Education in the Twenty-First Century: Vision
and Mission™ framed by the World Conference
on Higher Education (1998), to which Indiaisa
signatory, has categorically stated that Higher
Education should be considered as a "public
good”, the benefits of which cannot be fully
estimated in monetary terms alone. The
“Framework for Priority Action for Change and
Development of Higher Education” recommends
that the states, including their governments,

arliament and other decision makers should
establish, where appropriate, the legislative,

olitical and financial framework for the reform
and further development of higher education,
in keeping with the terms of Universal
Declaration of Human Rights .No
discrimination can be accepted, no one can be
excluded from higher education or its study
fields, degree levels and types of institutions on
grounds of race, gender, language, religion, or
age because of any economic or social
distinctions or physical disabilities.

The concept of Higher Education as a “public
good" is also reflected in the investment paticrns
of most of the developed nations. State funding
for higher education was high in OECD
countries in 1980s. It was 88% in Australia

SUPREME COURT JUDGEM ENT.._.:.

(1988), 89.5% in France (1984), 68.5 in Germany
(1986) and 90% in Norway [IQBT}I.These
countries have started experimenting with cost-
sharing in Higher Education only after ensuring
near universal enrollment in Higher Education
among the relevant age group. It would be
suicidal for India-with only 6% enrollment of
the relevant age group-- to declare higher
Education a private /non-merit good since
progress today is linked up with
universalization of Higher Education. It is
unfortunate that the Supreme Court judgment
is premised on the same mistaken notion of
Higher education as a "non-merit good" which
has informed the Ambani-Birla Report on

Education.
2.3.1Minority Rights in Aided Institutions

The conclusive ruling that aided minority
educational institutions are nearly as much
sccountable to Government control as aided
non-minority institutions has brought some
clarity in this hither to grey area of law .The
ruling on the observance of inter se me rit is based
on the recognition that minority rights are
community rights rather than individual rights
“This could safeguard the interests of the
majority within the minority community ,w hose
rights were quite often appropriated by the
entrepreneurial minority within the minority
community. At the same time, the greater public
control envisaged by the Supreme Court
judgment on the admission of students and
administration of the institutions could tempt
the managements to opt out of the scheme of
grant-in-aid, especially in view of the
unbounded freedom conferred on the unaided
sector by the MEI judgment. The temptation
becomes all the greater when the policies of the
Government and the Universities tavour the
conversion of existing aided institutions into
unaided institutions. The phenomenon has
already started in Kerala, Some of the aided
college in Kerala have started “self bnancung
courses” using infrastructural facilities and
manpower rendered excess by the de-linking of
Pre-degree courses with the connivance of the
Government and the Universitiex The
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managements have appropriated public
funded class rooms, libraries and laboratories
and the services of teachers paid out of public
funds for making private profit by running
- courses on commercial lines. The process of
- disinvestment in higher education has thus
% started in Kerala by robbing the public of its
~ investment in Education .The MEI judgment is
. likely to accelerate the process.

- 3. Questions with Inconclusive
- Answers

Two questions which were framed by the
- Supreme Court have been answered
. inconclusively, thereby opening the floodgates
. of further litigation in the process. Following
. are the questions:

- 3.1. Can the Government regulate the

operation of private institutions and to what
extent?

- 3.2. How can religious/linguistic minorities be
identified?

' 3.1.1. Regulations in Private Unaided
Institutions

. Private institutions have been classified under

unaided non-minority institutions 2. Private
unaided minority institutions 3. Private aided
~ non-minority institutions 4. Private aided
minority institutions. Both receipt/non-receipt
of Government aid and minority /non minority
status have been identified as the criteria for
classification. But only the criterion of aided/
unaided has qualified for a substantial
differential treatment in the judgment. The
difference between the stipulated extent of
Government control over aided minority and
¢ non-minority institutions is so minimal that the
classification appears to have been made more
- for the sake of clarity rather than for setting

. different standards of control for minority and

non minority institutions. :

In tune with the 'spirit of lii;-eralizatian-,
globalization and privatization (LPG),
entrepreneurial and ownership rights are given
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four heads in the MEI judgment.1.Private’

. thatit must be invalj

than equitable scc;ial riughts ,? the
; Tent. The sovereign l.l..l."lC on 0 the
Igfwlreirifngg;t in regard to ensuring equitable
educational gppnrtunltles is sought to be
restricted to the minimum. In fact, Governments
rights over state owned /aided institutions are
seen to be derived from the fact that the State js
the principal investor in respect of these
institutions. By the same token, it is argued that
private educational investors should have the
maximum freedom in the selection of students,
appointment of teachers, payment of salary, and
administration of the institutions. The principle
enunciated is that he who pays the piper shall
call the tune. The discretionary power granted
to the managements in fixing the fee will have
an unsettling effect on the uniform fee structure
which has hither to been maintained by the
regulatory intervention of the Government.

greater weight

The regulatory role of the Government is
restricted to ensuring proper standards in

‘education. While equity is largely relegated to

the background, excellence has been given the
pride of place under the new dispensation. The
Government is, in fact, conferred with wide
discretionary powers in this area. The
Government can decide on the criterion of
admission (whether Common entrance test or
institution wise entrance test), the percentage of
seats in the management and open merit quota,
the conferment of minority / non-minority status
etc.In fact, the right to regulate is subject only to
the limitation that it should be confined to the
objective of ensuring excellence in education. To
quote: "It will be wrong to presume that the
Government or the legislature will act against
the Constitution or contrary to public or national
Interestatall times, Viewing every action of the
Government with skepticism, and with the belief
nvalid unless proved otherwise,
goes against the democratic
Government....When the Government frames
rules and regulations or lays down norms,
especially with regard to education, one must
assume that unless shown otherwise, the action
taken is in accordance with law. Therefore it will
not be in order to interpret a constitution, and




articles29 and 30 in particular, on the
presumption that the state willnormally not act
in the interest of the general public or in the
interests of concerned sections of the society.”
The overriding discretionary powers conferred
on the Government, however, offer little
consolation in view of the policies being pursued
by the Central and most of the State
Governments. The decision of the Kerala
Government to enhance the existing
management quota in professional colleges from
15% to 50% is an indication of the shape of
things to come. Given the reigning ideology of

privatization and liberalization, the vast

discretionary powers granted to the State puta
high premium on the wisdom and goodwill of
the rulers who are exposed to a thousand
temptations from neo colonial forces operating
from within and without the country. While the
‘Supreme Court order is conclusive in regard to
the regulatory powers of the Government, its
actual impact is more likely to be inconclusive
as most Governments are unwilling to reign in
private managements.

3.2.1. Identification of Minorities

_ Though the decision on the identification of the
religious minorities has been left to the regular

bench, its hands have been tied by the special

bench by ruling that the religious minorities will
be identified state wise on the analogy of the
linguistic minorities. The immediate impact of
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the present decision will be the suspension of
minority rights altogether till the final settlement
of the issue by the regular bench, which might
take years to complete the task. The Government
of Kerala has already deferred its decision on
the status of minority institutions .Thus the
constitutional rights of the minorities have been
kept under suspended animation by the
inconclusive judgment in the MEI case. There s
also a possibility that the minority rights
guaranteed by the constitution will be
substantially eroded when the regular bench
does make its decision .Minorities will cease to
enjoy privileges nationwide, which they have
so far been enjoying. Religious minority in one
state could be regarded as a non minority in
another state. Sikhs may cease to have minority
rights in Panjab where they are nu merically ina
majority. The policies of the State Governments
would also influence the identification of
minorities. In states where majoritarian politics
holds the sway, minorities may suffer more on
account of the MEI decision. On the contrary, in
states whereappeasement of minorities could
be politically advantageous, dominant
minorities might flourish at the expense of
the silent majority. The decision of the
Supreme Court in this respect has
unfortunately ~come at a politically
inopportune time when the minority/
majority divide is one of the most potent
issues disturbing the peace of the realm.®
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MINORITY

THE SUPREME COURT appears to have struck
a delicate balance in the minority educational insti-
tutions case by adopting a position aimed at
harmonising constitutionally-sanctioned special
minority rigﬁi

tutional : SCrim |
other, While upholding the minority community’s
untrammelled right to establish and administer
unaided educational institutions, the Court ruled
that those institutions which received state aid could
be subject to Government rules and regulations:
The 11-judge Constitution Bench, which was hear-
ing a batch of over 200 petitions, has delivered a
. complex and multifacete Ludgerpqn_t which (as an-
" ticipated) has laid down the definitions and rede-
fined the scope of many of the provisions that

relate to educational institutions and the manner.

inwhich they are set up and geverned. The signifi-

cance and the wideranginé-impiicatiuns of the case

. were evident when the Court, at the time-of re-

ts, on the one hand, with the consti- -
arantee of non-discrimination on the -

DUCATIONAL RIGHTS

serving its verdict, had formulated-11 questions
for its consideration. These included broad ques-
tions such as those about the meaning of the ex-
pression “minorities” 1n the context o A_rgrcle 30 e
o}: the Constitution and also many specific ones 7 - -
which, when read together, had a direct bearing’ ~
on the manner in which educational institutions. -

‘are governed. Not every one of the 11 questions

has been addressed (with the Court declining to
answer a couple) but the overall judgement should
hega to clarify the doubts-about the exact rights
and privileges of minority educational institutions
inthe country. . ; e

- The judgement insulated unaided minority edu-
cational institutions from possible interference from
the relevant university or Government by making

- it clear that the latter is forbidden from meddling

with the affairs of the former, The only conces-
sions made are for the sake of transparency and
excellence, with the Court demanding that such

CIEMU FRIVATE .
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. count the need Dans ]
- augmentation of facilities, will

institutions are governed in an open manner and.

that they give merit due primacy in admission policy,
While minority educational institutions that avail o

Government aid do not lose their stamp or charac-
ter, they come under the purview of state regula-
tion. Such institutions are also obliged to admit a
certain percentage of non-minority students in or-
der to comply with the guarantee in Article 29 {23,
which states that a citizen shall not be denied ad-
mission to state aided educational institutions on
the grounds of religion, race, caste or language. As
for the percentage of non-minority students to be
admitted in such institutions, the Court has left the
1ssue open, permitting'the relevant university or

ol. The judgement also over.
furns two previous Supreme Cﬂfurt_;irclhc;shthm
dealt with capitation fees 1n pdeESSIt ; étmc_n leges
and management q[ua[as for Sl&l en L l'fssﬁms'
With respect to the ormer, the hc:ur[ _:é[s cf'w the
regulation on fees to be r:irmrgtz-c}l1 y un::; e mst!;gl,
tions with the proviso that there d's_H_u ; n_n:rtd1.;.
“orofiteering”. Cﬂven the ;:-,r:tgrr{mu‘:’r ifficulty indis.
tﬁmguishing erween "E‘mfuccrlg capltr.:llsmgn and
between generating a reasond ist(lzrp o 1_1;3.
ment facilities”, 1015 posnblethfu the ( f::uri”s ruling
will only encourage Irce pro csmqﬁ,l colleges }aﬁ
charge whatever fees students are willing tfu ay. As
for t%lc decision to set aside 50 percent ol thec seats

additional state contr

Government to decide this matter.

. Those who hold the view that minority educa-
tional rights are absolute and are against any exter-
nal regulation over state-aided educational institu-
uions over state-aided educational institutions might
be unhappy with the order. But it is important to
recognise that, when read as a whole, the judge-
ment upholds the rights of minorities 1o establish
and run educational institutions even as it subjects
those institutions falling under a certain category to

By our staff reporter

kocHI, DEC 9. The State council of
the All Kerala Privatz College
Teachers Assoctation (AKPCTA)
has criticised the Supreme Coun
verdict on minority educational
INSUIuLOomns. :

The overruling of the scheine

of admission and payment of

fees made in the Unnikrishnan
judgement will upser both the
equality and excellence in educa-
tion, Thomas Joseph, President,

AKPCTA, said 1n a statement’

here on Sunday. _ )
Mr. Joseph said the scrapping
of free seats would curtail access

. to professional education. The

freedom given to the manage-
ment to fix fees, taking into ac-
or expansion and

only bring back the illegal system

-+ of capitation fee. The right to
- conduct entrance examinauon by
~individual colleges would make

B CETL'E'&“E TEACHER-January 2003

management’s

tive subject.

merit-based admission a ‘farce’.
The apex court has given greater
importance 1o enterpreneuria
rights of educational agencies
without considering the right to
educational opportunities of the
auzens. )

Mr.l]nseph‘smd Governments
are likely to misuse diseretionary
powers granted to them for en-
suring excellence in education.
The §c01sinn of the State Gov-
ernment to enhance management
quota from 15 to 50 percent
pointed to this direction.

The council, which mer here
on Sunday, obscrved that the Su-
preme Court directive to iden-
tify religious minorities State-wise
on the nnn]aﬁ}r of linguistic mi-
norities would curtail existing
:'_ig}!;ns of minorities. Minority
rights will also be kc_ﬁll under sus-
pended animation till the details
are worked out by a regular
Bench. '

* The council demanded that

- of state-aided minority institutions 1o the
discretion, the
the principle but left the exact pcrccgtage{ro be set
aside to be calculated by keeping various factors in
mind. The verdict gives

discretion on how to deal
cational institutions and it remains to be seen how

icies wi e judgement
they frame policies with respect to the judgemen
which i nofv the final judicial word on this sensi-

Court has affirmed

State Governments the
with aided minority edu-

o

' AKPCTA flays verdict on minority institutions

the Government scrap its policy
of expanding the unaided sector
in the wake of the Supreme Court
judgement. The AKPCTA sought
that the unaided courses-sanc-
tioned in aided colleges be con-
verted into aided courses as there
is no provision for a mix of aided
and unaided streams in the Su-
preme Court judgement.

- The association will organise
a colloquium on ‘Higher Educa-
ton’ in January to create aware-
ness abourt the fallout of the Su-
preme Court judgement.

. .Experts in this field will par-
ticipate in the programme, Sev-
enteen booklets on the model
curriculum in semester pattern
evolved by the academic commit-
tee of the association for under-
graduate subjects will be released
at the colloquium.

Mr. Joseph presided over the
meeting. A, Prathapa Chandran
Nair, general secretary, presented
the report.




The need to protectand
strengthen public funded
_'Education System.,

SURYAKANT SHAH, Life Meniber - AIFUCTO,

Representing South Gujarat
. College & University Teachers’ Association, Surat.

reever spent six per cent of gross domes-

© resigning from education. Naturally,

under the blessings of Politicians mainly in .

power, private enterprise has started entering
_this field with BANG. In our South Gujarat Uni-
versity area 60 Government or aided colleges
have been established since independence. Six
of them have been established even before inde-
pendence. Our University took decision in 1999

that it would allow private enterprise to enter.

on self-finance basis. Within 3 years 62 insti;

tutes have been established. Even while prepar-

ing this article, I have come to know that other

new 5 institutes are being established: 3 outof

 these 5 will start functioning for the academic
year 2002-03, first term of which is over. This
much high birth rate has made almost all these

institutes weak and sick-since their birth. High -

. birth rate leads to high death rate. One of the
' institutes Has already been closed. These easy
entry and exit have resulted into waste of finan-
cial and other resources. The employees were

left to their fate. Students are wondering how to

pursue their studies. With the help of modern
'marketing methods, this or that course is t_nade

n n spite of the fact that Government has

tic product for education, it has started -

to be attractive purely from the students’ future . --

earning .point of view, A craze for particular
course is created. With the initiation of

privatisation BBA craze was created. It has lost

its charm today. Now IT horse is whipped. This - .

leads to'such a situation that when a student

enters the labour market he has to face the bleak
prospects. The old B.coms or B.As are seemed to
be better placed. Most of the new private self
financed academic institutes in South Gujarat
are under the Control (rather ownership) of
B.].P. or its sister groups like R.S.S. or Bajrang
Dal people. Sheer Political patronage and nepo-
tism have been the prime considerations for
granting affiliations to this type of institutes. In

- these institutes secularism has no place but reli-
gion and its rituals get the prime importance.”
- Public funded institutes nourish the basic prin-

- ciples of.constitution whereas the private insti-

tutions destroy them. ‘

We tried to collect the information pertain-
ing to academic activities, fees charged, heads
of the.institutes, human resources and aminities.
We sent our representatives but we could get-

~ some information amd that is too only from 25

institutes out of 62 and after 3 months! One of
them is Municipality run institute. Second is run
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by South Gujarat University itself. Unive rsity
itself runs a dozen of self-financed courses. Only
one depeartment has given the information. Yeb
this self-reliant course is run by the University.

- So, these two institutes have been excluded from
- our study. Naturally, this study is based on the

information of 23 institutes. As we could getin-.

. formation out of 62 and that is too after 3
months. one can conclude that the private self-

- reliant academic institutes are run in a very 5€--

. cretive way. There is no transperency. Almost
-+ allinstitutes have their own iron curtains. What-

ever the information we could fetch, certaincon- -

~* 1 clusions can be drawn. ; :

(1) Head of the Institute: _
0y In most of the institutes the Head is known
- asadirector. Their information is as under.

Table-1

_ 'Information of Directors of Private Self-Financed
. Institutes of South Gujarat

i Peirticulars_ . Asper

: Not as per .

5 -rule rule Total
% Status Ve 16 23
-+ Experience 21 02 23
o oAge 14 09 23

. these institutes have been appointed with scant
~ regard to rule. Out of 23 institutes only 7 have
. been awarded status according to rule. It means
. that only 7 persons are real directors in the eyes
. of law. However, out of these 7 persons 4 are
- retired persons. So, only 3 have been appointed
~ strictly according to rule. Out of 16 who have
. not been appointed according to rule 8 are
- honarary and 8 are in charge. Honorary direc-

1 academic institutes or are working as princi-
' pals/lecturers in other aided academic insti-
© tutes. This is not only blatant breach of rule but
also a-vivid example of divided loyalty of the
captain of institute himself. As retired persons
- have been appointed as directors, they could
fulfil the academic qualifications. So, the pic-

' CWE&EE' TEACHER-January 2003

Table 1 clearly states that the captains of ,

* tors are either working elsewhere in the non--

ture with regard to qualifications is Seemeq
be statisfactory. Yet, two directors.are ng,

ing adequate qualifications. Experience o
turers for 10 years is one of the requireme,, e
become director. 11 persons do not fulfj] th; to
quirement. Actually, there are 20 directors Te..
93 institutes as each of 3 du:ectrars is Tup
two institutes! On the other side, 5 directoyg arg
such who on one side run S?If-reli_ant fnatity
and on the other side run alde‘d institutes o 05
Actually, they are full time principals of aigg
colleges. Out of 20 directors, 9 persons are e
above the age of 62, as the retirement age ;-
Gujarat is 62. So, the whole picture of directq;.

" ship of private self-reliant institutes in South

Guijarat is very disappointing. These persop;
cannot lead their institutes even for achi_eving
minimum academic standards. -
Looking to the form of organisation of these
institutes the secretive element is further cop.
firmed. These 23 institutes are owned ang
organised by 16 organisations, 15 of which are of
Trust form and only one is of Society form. Itisa
well known fact that even the competent author-
ity of trusts viz. Charity commissioner cannot
extract the true information from trustees. Hence,
manipulation of accounts and pocketing the
money are very much easy. in the trust form or
organisation. In these institutes which were run

" before 1999 only on grant, the trustees were un-

known persons to the employees and students.
In post-1999 times the frequent visits of trustees
and their aides and keen interest takenby them
especially in financial matters, now even the first
year students know who the trustees are. They
also know that trustees are the centres of author-
ity and not the directors. In anumber of institutes
the students have to'meet the trustees while pay-
ing fees and so called ‘donations’, the receipts of
which many a time are rare to get.

2. Education adores the last seat

- The Leadership of the head of the institute
decides the place of education in an academic
institute. We have seen the dismal picture of the
directorship. We have seen that 20 directors ar

running 23 instituteés because each of 3 direc-

tors is running more that one institute, These23

—




institutes are running 35 courses for 16 types of
degrees. So, even in one institute more than one
course is run and only one director is running
that institute. . :

Out of these 23 institutes 2 are degree Engi-
neering Colleges offering 8 courses. One of these
" wo colleges has not provided information of
staff and students. Another has provided them
stating that it has appointed staff according to

‘rally, existing staff cannot complete the assigned

work. So, institutes are hiring persons working
on per lecture remuneration basis. Inmany cases
these persons do not fulfil the minimum aca-
demic requirements. Reservation policy hasnot

been implemented. Thus, the whole system of

ALT.E.C.norms. Both of them have enrolled stu- -

" dents from centralised system.’

One of the institutes is for B.Pharm Degreé. It
is having only 5 full time teachers. 10 teachers

are part-timers. After giving them full work-load

what will happen to remaining work-load is not
stated. They have enrolled 60 students at first
year in the year 2002, :

4 different medical technology diploma and

degree courses are run by 5 institutes with only 7
full time and 3 part time teachers. They have en-
rolled 200 students at first year in the year 2002.

+ ' Other five degree and diploma courses un-

der science faculty are conducted by 7 institutes

having 16 full time and 3 part time teachers with -

. the intake of 280 students at first year in 2002.

- For other four degree courses conducted by
institutes Table - 2 gives the information. Total

of the institutes is 20 but as one institute runs

further developed at any ¢

private self reliant education is run with only
one intention of minting money. Education has
the last seat in this system..In this situation pub-
lic funded education should be protected and
ost.

No. 1 Friend : Finance of private self reliant
institutes _ ’ : - .

In one of its judgements Supreme Court or- .
dered State and its bodies to see that 50 per cenl
of the seats of self-financed institutes are re-
served for free seats. ‘Free-seats’ means that the
fees to be charged equal to the fees charged by

_the Government or aided institutions to their

students. Remaining 50 per cent seats should

~ beallotted to those students who can pay higher

fees. Higher fees means to divide the total cost

‘minus amount collected through free seats of

the course by the number of higher fee seats. Of

course, while calculating the cost, the income.

from N.R.I. should be deducted and revenue

‘burden of capital costs i$ to be added. Gujarat =
. Government had no more value of this judge-

more than one course the actual numberis 10.

ment-than the price of paper on which it is writ-

' . : * Table-2 '

Information of B.B.A., M.B.A., M.C.A. and B.Com. courses in South Gujarat for the year 2002.
Name of No. of Teaching Staff Non Teaching staff Students
the Courses| institutes - admitted

5. conducting| FT PT - Total| FT PT. - Total" %
: the course 2 - S -
BBA 1 19 6 | 2 | 4 2 06 | 338+
- BCA = |9 24 21 |5.45%+ e 9. 16. "526¢
 BCom. |5 ol | a2 a8 06 7464
MBA:- " {2 qa..| 6.l aar| w8 07 | 120
- Note: (1) ¥Suggests decreasing number . : -
{2) The students enrolled are for the first.year of the course.

" This table and other information given above
clearly states that teacher- student ratio is very

" much poor. The number of students enrolled is

for the first year only. The higher standard stu-
dents are also catered by the same staff. Natu-

*ten. So, ithas authenticiated the loot of poor stu-

dents by recommending very much higher fees
than those in'Government and aided colleges
on so-called free seats. No formulae for higher

_ fees u_.ra's formalated. Supreme Court also ordered
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. to give admission on merit basis and to take due care of
! "reservation policy. This order was observed mostly in
‘breach. South Gujarat University has gone one more step

- ahead in this loot. It has suggested the maximum fees on
so called free seats, higher fee seats and NRI seats. ThI_E
can be elucidated by one example. In BBA course, Uni-
versity recommended Rs.5000/- for free seats and

S - 'Rs.12,500/- for higher fee seats per year as maximum. It |

« resulted into such a queer situation that while working
‘on demand and supply situation one institute charged

-, Rs.5000/- and other Rs.3770/- on free seats. The same
-+ hashappened with higher fees. So, while giving admis-
- sion director and trustees on one side and students ori

- other side are bargaining'the rates. Fees have become’

-~ nominal head because under.other heads like campus

-+ development, and amenities much'amount can be col-

. lected from students. Trustees have to watch that the di-
. rectorsdonot pocket money while charging his'own fees.

. S0, they remain present in the premises of institutes dur-
~1! ing the season of admission. It is interesting to note that
= lower fees charged by the engineering college is Rs.4500/
‘i - per year whereas for BCA it is Rs.7000/- plus many

- other-heads. For studying for B.E. students have to pay
Rs.40,000/- per year-higher fees whereas for B.P.T.he has
.- to pay Rs.60,000/-. As admission and fees are directly
.+ controlled by the Government Engineering-self financed
- college have to observe supreme court ruling, whereas in
.. other courses only anarchy prevails. iy o

As finance is number one friend of the managers of

. theseinstitutes, and as the University and State Govern-

-, ment want to see that political patronage casteism and

' nepotism flourish under the quise of self reliant courses

¢+ most of the amenities and major part of the infra-struc-

. turecreated with the help of grants given to aided insti-

. tutes'are being used by these institutes. It is funny, that
~ the donors gave donations to these shops. _

' Most of the receipts from donations has become the
income of these institutes because they have not spent
that amount for capital work and they are using the ameni-
ties and infrastructure of aided institutes. -

" So, whatever the information which I could collect, it
clearly states that the alternative offered by the Govern-

= Government cannot escape from its responsibilities b

. throwing our young students to the exploiters, It has to
strengthen the public funded education. It has to see that
the farce of self reliant private educational institutes

should be discontinued immediately. W

mumiura._- " o
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ment.for public funded education is worth discarding. -

Gald 81 gg
o @ md fm."] By
VEUaHEM am
" ldd0aows) Do
el mrdmg
oMM enicwog,
all 8908 amy
0} @RCORlEn:
08l a3d&my |
a0 CES ol g
; 06 M G 00aym
nmdes) @pA)a) COW.MUERISI0L0esn0M), |
el emumg emoaml 8088 aaalmis) .
@RW | Onld: MO aueyl Deajord an) g
auoom @ wlwlod =26 nlwlag
Johannes-Gutenberg @)smleaudmilociaiesy
Post - doctoral tneUai46Me MSMM)&-@asns,

—

8 &0l g
msmm @rmdeqg
wilw aro)decus
¢ @ 2.6md (0 qylad
6 D ey M MU qu |
EGRHBH0)Gla] (ruen
MWo GRAUM Glaflay
Cmo G U@
Wnnodg caoam)
_ (5=} G ETUagem]
& ESEE] ©n A 0l e 0 |
. emeeemn] audwnimd,

Institution of
Engineers India
oD Ud suaom

~Subject @muod
o (Productian
Engg divison
medal) asoeisa3
) 1. ag) oy ag)d
ey Imlaalou?

L caoaxleal oo

i : Seomkenmd agemi
Mooy, Wlajodsieantlee @RIquy
Olaloanmud, eaug. | ag).agm.aipanozm el
-Q@;."!n.ﬂgance of cutting fluid composition
and delivery variables of performace in hard
turning using minimal fluid in pulsed jet form"

"ol Calajolmosmy mpasodad e oy,




 World Federation of
I-TeaCher’s Union _(FISE)

XV Statutory Conference

New Delhi, December 13 to 15, 2002.

. from 16 countries met in New Delhi for
three days from 13th to 15th December
2002 at the 15th Statutory Conference

of FISE. The Conference reviewed the condition

" ofinternational teacher’'smovement in the back- *

ground of new geo-political situation emerging

in the context of anti-working people policies of

. neo-liberalism and capitalistic imperialist
globalisation. . :

The Conference unanimously
Resolves and.... '

1) Calls upon teachers nf the world

strengthen the hands of FISE, the first Interna-

g tional Union of Teachers. ;
2) Calls upon Education International and .

. World Confederation of Teachers to -respnri:;t
positively enabling evolution of common posi-

tion on all issues pertaining to the concern of

education and educational workers.

. 3) Express concern at the growing threat of
war posed by US-UK lobby against Iraq on un-*

founded charges of possession of weapons of

elegates representing organisations. -

" do'something concrete.

 NEW DELHI DECLARATION OF FISE

mass destruction even by passing UN resolu-
tion. Expresses grave concern at the carnage of
the Palestinians being done by the militarist Is-
rael and demands restoration of the whole land

IFUCTO NEWS

which rightfully belongs to Palestine so that the =

nation gets its due on the Altas of the world. '

Similarly, the Turkish occupation of half of
Cyprus be vacated and returned to Cyprus.

4) Notes with dismay the increasing dispari- -

ties; big gaps in GNP growth rate of nations due
to exploitative WTO regime, the poor nations

-are becoming poorer and the rich richer. Mass

poverty, illiteracy, unemployment are indices
that must compel the whole world to sit up and
~ 5) Decries the reckless policies of
liberalisation, privatisation, globalisation (LPG),
instead calls for people-centred globalisation to
solve the unending problems of the millions of
the underprivileged. )

6) Strongly calls for a total reversal of the
widespread governmental policies of weaken-

. ing the public-funded education system from
primary to the university level as privatisation

KERALA PRIVATE g m
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' Dr. T Prasad (General Secretary, AKGCT), R. Rajagopal (Treasurer,

has led to commercialisation, elitism through
denial of empowerment through education to

- the vast sections of the people the world over.

- 7) Notes with grave concern the WTO engi-

. neered GATS which brutally, unjustly com-
- mands the developing nations to withdraw all
- governmental investments in R&D sector, sec-

‘ondary and post-secondary education. It will
have a deleterious impact on the indigenous
education system and research. This coercive

. instrument will wreck democracy, freedom and
- sovereignty of nations.

-8) Draws attention to the decisions of the cen-

tral government and state governments in India

and other countries withdrawing from higher-

"_;_f: education, causing acute hardships to educa-
- tors, staff, students and the people. Cuts in grants
. to aided institutions, contractualisation of em-

KSTA) .—'\I{-xan;der Zarikov (General 5'ecret.1ry,
WETU), Thomas.Joseph (President, AKPCTA), Soni Komath (Vice President, KSTA), o
P.R. Vargheese (President, KSTA) i

ployment, 'I'Edl_.l-l:ﬁﬂ[l‘l. injobs and other negative
steps need total reversal.. - J
. 9) Decries the increasing trend the world over

. by the conservative governments coercively

changing the secular, democratic, scientific con-
tent of the academic syllabuses which will re-

~ sult into deadly obscurantism, communalism

and thus create more conflicts and social divi-
sions. : i
10) Express concern at the judicial view that
higher education is a private good and that user
must ' pay since all this is in violation of the
UNESCO Declarations of 1995 and 1998 to
which India is signatory, this view encourages

unscrupulous profiteers; resolves to undertake

all steps including legal one for the reversal of
this wrong direction. '

11) Calls upon all the governments to invest

Cmm PRIVATE
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' Mr. Daniel Monteaux

at least 10% of their respective GNP in educa- .  Secretaries
. Hon. e : [ (Fra_nqe} ) By :kis

12) Calls 1.11:-::&1::1 all the :'Ilations and societies : ?él;-e E;I}uﬁy Agarvni 4
tostrengthen gender-equality, full education of . :
the girl%hild,' empowerment of women. Ii‘wéh'&ltntg))re Kebede

29) Fpisoses oonions concera at the degra- Mr. Anil Bhattacharya
dation of healthy -environment and ecology, ' (ndia) - )

'~ dangers to the ozone layer and calls upon the Mr. Khurshid Alam
; Peﬂpl&gaﬂd g{)ﬂ’EI‘I’\I’I‘lEI’ltS to take_ effective StEPS .Chaud_har}r (Banglade_sh}
to contain these crises : Mr. Carlos Poblete Avila
_ 14) Calls upon all the working people, (Chile)
-women, children, students, youths and their ijbers of :
unions to come together and build up strong ministrative ;
. resistance to the capitalist impl;:erialisgt_ Committee I*;E}r. Aarl'n}ﬂ Kumar Das
globalisation through seminars, public meet- (Nep e
ings, rallies, published material and other steps Mr. Dahanayaka
-soas to create widespread awareness for people (SriLanka)
- centered globalisation and thus compel the 'Mr. P.C.Chakrovarthy .
. governments as well as the WTO to duly modify (Bangladesh) ;
" their policies. o R . : e Dr. Nikhil Desai (India)

The 15th Statutory Conference of FISEunani-  Auditing e )
mously elected the following Office-bearersand - Committee = ‘Mr. D.Rami Reddy (India)
Mas beranf S thee: ; Ms. Mousumi Raha (India)
PrEwECa Mr. Lesturge Airyawansa - . (tobe filled) (Bangladesh)

; ~ (SriLanka) S Chief Editor Dr. K.K.Thekadath (India)
General Secretary ir, Joy nmoy Bhalfachatyd . Teachers of the World
Vice-Presidents =  Dr. Mﬁé(?&lﬂugzaman “ Dr. VK. Tewari .
; | g[rm:;;gbam Boral (India) , National Secretary, AIFUCTO
Mr. Tushar Panchanan (India) Convenor, Media Committee, 15th FISE conference

 UGC Cracks whip on distance
- education franchises

F ]

Pallavi Majumdar
-~ Times News Network .. -

‘New Delhi: They are “comme
ricalVentures” not “study cen-
u.ES-FII'- k ) 5 .

Perturbed at the rising num-
ber of universities offering “Dis-
tance mode” courses through
“franchises”, the Distance Edu-
cation Council and the Univer-

sity Grants Commission (UGC)
have decided to crack the whip
onthem. e o
~ The franchisee, in most
cases, is a private enterprise
which has got nothing to do
with the university.  * = -
'In the name of “collabora-
tion”, the universities are just
entering into money-making

deals, the apexbodies of higher

‘education teel. While in some

cases, it is the franchisee which
conducts the examination, in
other cases, the universities
claim to conduct it themselves.

“We are not against banning
of private enterprises. But if a
university wants to collaborate

with one, then they should seek

FAVAT
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the permission of the UGC”, .
said Indira Gandhi National

Open Univerisy (IGNOU) pro

~ vice-chancellor S.C. Garg,

The distan » education .

councilis headed by the IGNOU

"0 wice-chancellor.

Inajointletter that UGC and
' DEC propose to send to univer-
sities across the country, they
have laid down several condi-
tions. ; -
The universities alsoneed to
inform DEC which shall as-

_ - sess the resources and the state
-+ ofthe infrastructure of the fran-

chises, Garg added. ' °
The letter cites a warning as

“well. “In case the universities
;. continue flouting this regula-
. tion, then the degrees given by

~ them will not be recognised,”
. Grag said. -

The universities afe offering

courses ranging from B.Sc

- Iriternet Sciences, B.Sc in Infor-

© mation Systems and Bachelors

in Computer Application and
Management. "

M.Sc in Information Tech-
nology, software, Masters in e-
commerce:-and a wide array of
post-graduate deplomas are
also on offer.

A large number of the
courses on offer are technical in
nature. :

* Lastyear, the All India Coun-
cil for Technical Education too,
had taken cognizance of the
“wide-spread menance of fran-
chising” and written to identi-
fied state technical universities
to stop the practice.

“These universities were set
up to be able to affiliate techni-
cal institutes in the area and en-
sure academic standards”, said
an official.

“There is an absolute mora-
torium on offering technical
education through distance
mode”, the official added.

Interestingly, the UGC had

last year too written letters to
identified universities. .

The commission had, in its
letter, stressed that universi-
ties can be conduct courses "
through its own department, its
constituent colleges and/or
through its affiliated institu-
tions. 5"
The list of errant universities
prepared by the UGC last year
had included Kurukshetra Uni-
versity; Punjab Un_iverﬁ_ty,
Chandigarh; Chennai Univer- -
sity and Pondicherry Univer-
sity. : 1 :

‘Indraprastha University;
Punjab Technical University;
Punjabi University, Patiala;
Sikkim Manipal University;
Guru Jambeshwar Univer-
sity, Hissar and Utkal Uni-
versity, Bhubaneswar also

' featured on -the list of errant
“universities. '

The Times of India, New Delhi
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From
Mr.M.P.Paul, M.A., etc.
Ta:. ° '
The Rt.Rev.Mgr.Mathew Edakolathur, etc.
_ Rt.Rev.Father, ' -
In your letter of March 5, 1932, besides de-
claring a taboo on the subject-matter of retrench-

" ment, you were pleased to observe that the tone

of my letters ‘is véry much to be regretted". Now,
the tone of a composition, as distinct from its

- subject-matter, is, in my humble opinion, a topic

for literary criticism rather than for an official

memo. However, I do not wish to appear stub-
born or truculent on a matter of words merely,
when there are more serious things at stake. If,

therefore, you will be so good as to point out the.

specific instances of indecorum or misuse of lan-
guage, I'shall even consider the necessity of with-

drawing it. :
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2 I'have the hc—nnurt.n be, etc.
_ 26th March 1932. (5d.)M.P.PAUL

E0aH0 (aJc@OERglael anallmyaoma]od] el
. @ogleeg as0lnflal aasoud - @pmim)afejawaon]
" aQ)euB)o B (alc@Owlaflo)amig). @REIBAM (AW
' nlayeaun’ soemelean] emgloflajord ErG oflad
" cuellesom m@oooasMmM)o ‘GREGane @RAINSal).
aogiai aocmeioan] melslw ao0)wsl D@owie)

gy A : . ”

St.Thomas' College,
, Trichur, 28th March, 1932. +
Dear Mr.Paul, >
Inreply to your letter of 26th instant I have to
- inform you that the management is not prepared
.+ tosuggest words and phrases from your letters,
. soas to make them (as you say) ‘topics for liter-
;« arycriticism'. You might go through all the let- |
7 ters you have written to the management and
-, calmly consider whether they are couched ina -
. formsuited to official correspondence, - your last
letter being no complete exception. The
- .. management's contention is that the general
. toneofall the lettérs is highly objectionable.
ity * : Yours truly,
(5d.)
: ; Manager.
. an) ecmlag) mlanges afejo aom)eglal)o
Snlc@ouilafitles)mm edny smemudes olislea)mmlg)
A} AOETTD &)}00AWIOG DO @)5laaem
~ &60M)o AR@UY] cauaglom &)0)S00Mm)A06T @)
- som oocmsienn] . woalad. ERwlssnemien
S ewoem eUMWamauElajenlsme @da (alc@IuTlead
. emmm RO &9%alaos1an) 2an000) aldilajow

L ey mocm=Eaanflon oD ot Eiaumlanes

< wgs oo @wslaajem] @anje @oemomlce? mm

L 890ISUealS @omuad aflafleme)micmioud Theg'
. 'Thumbly request’ ngi@monsamege)) UBaj ag)e)
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_suggestions or citations,

~ 1st April, 1932,

‘Mo

From ; _
Mr.M.P.Paul, M.A. e.tc.

Tﬂ- The Rt.Rev.Mgr; Matﬁew Edak_olaﬂ:mr, etc.

; .Father, e
& ﬁlﬁi}:? to the a.llegation in your let_ter of
28th instant against the tone of my letters to the
Management. I beg to state that, after going
through all my letters to the management with
d glmneés’ I am, in the absence of specific
i : unable to see how the
i ' jectionable

f the said letters should be objectionable
::I.'E.ﬂ Ma}rEI not assume that the tone 1snnocent

" unless or until it is proved to be otherwise?

I have the honour to the, etc.,

- (Sd.)
; : M.P.PAUL
29th, Marchy 1932. -
Mr.M.P.Paul, efc.
To

The Rt.Rev. Mgr.Mathew Edakolathur, etc.
Rt.Rev.Father, _ ' w1
Having considered once more the side-issue-

of ‘tones' in all its bearings, | am persuaded that -

it will serve no useful purpose to allow it to pre- .
occupy the mind to the exclusion of the more
important subject-matter. If | have asserted my
claim with more heat than is warranted by the -
circumstances of the case, I begleave to tender

my apology for the superfluous heat, merely re- ,

~ marking that I have all along meant no disre-

spect to you or your exalted office.
'1‘have the honour tobe, etc.,
+ [Sd.} 2
.M.P.PAUL
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OOWa). ‘ :
St.%"humas‘ College,

3 soamais ' richur,
s el '. T ,6-%—1932.
Sending per bearer Rs.117 (Rupees one
hundred and seventeen) your pay for the
month of March. Kindly acknow edge re-
ceipt of this amount. '

Procurator
- St.Thomas' College, Trichur.

- 130 ®)a) BATVUDMITo MEBCB:ENE MUOOMET B05)
OM@alD 117 ®)al! DD CaldBIS0 wlaw) ey
qemeﬁ mEEBHBN Caldtd o)rdean)s) enElo) o).
@) @)IH0}MELOSWOM @RAGaNs BICMR)OA
G0 20)aISIE0@m) &8 age)@lle)md. e@os)

L M@ay 117 O)al OOE&:AO0] af)CaN @REGANO af)P).

@lw)8s). tomuSo 80&al001 agemy)oilaley.

Received from Father J.Kallingal the sum of

Rs.117 (Rupees one hundred and seventeen) this

' day, the 6th of April, 1932.
A _ (5d.).
MP.PAUL,M.A. -
Asst.Lecturer in English.

© agmlgegano, @oemEeanglal AllEEd® &HTHW
2], MLam MoWET 9MEIEHID afUilaamgm)m

®la)8s tdmusSo @lgemo. @roilod algyadainiey. -

D0 0 ATlEOTd &)s| Bodedlaflal)eie:06mE aaond

) &m0 M@d: '

From ... -

Mr.M.P.Paul, M.A., etc.

Tow=; : _ 3

The Rt. Rev:Mgr. Mathew Edakolathur, etc.

Rt.Rev.Father, . ‘

‘Thave the honour to inform you that on the

6th of April, Rev.Fr. ].Kallingal, signing himself

" " “asthe Procurator of the St. Thomas' College, sent

me the sum of Rs.117 purporting to be my pay
for March, 1932. In ackriowledging receipt of the

(Sd.) J Kallingal -

‘St.Thomas' College, Trichur.

said sum. I did not find it ncecessary' to point g

out to him that my pay for March 1932 is Rs.130,

and not Rs.117, because I have had no official
intimation that he is the Procurator of the Col- =~
lege. In conformity with the claim I have already

advanced, I have the honour to request that the
balance of Rs.26 (Rupees twenty six on ly) due
to me out of my pay for February and March be
remitted to me without undue delay, whereupon
I shall give you an acquittance for my full pay
for the said months. :

~ Thave the honour to be, etc.}

I have the honour to request that you will

kindly send me on or before the 5th inst. the sum - >

of .Rs.156. (Rupees one hundred and fifty-six

" only), being the sum-total of my pay for April
_ (Rs.130) and the balance due to me out of my
-pay for February and March (Rs.26)

I have the honour to be, etc.

To - ; -
The Rt.Rev.Mgr.Mathew Edakolathur, etc.

- DOWTOWEICPEO)0 BOCMEODT @ROIYOS
@RAITIIM ERW)We al)0NTMSICM). Caldglam adl

- dlajaflglemome)es emogimd @reganmmmlm) med

dnl: ; -
St.Thomas' College,
. Trichur, 5th May 1932.

‘Notice

' Mr.M.PPaul, M.A., isinformed that theman- .

agement has decided to terminate his service in
the College staff from 15th June, 1932 and he is
requested to take notice thereof. Please acknowl-
edge receipt.

(m)sm)0)
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(Sd'} -

TR M.P.PAUL
11th April 1932. : =
East Fort Gate, -
Trichur, =%
: .4th May 1932. |
Rt.Rev.Father,

(5d)MPPaul - -

(Sd.) M.Edakolathur,
. Manager @ .
4L T
- Mr.M.P.Paul, M.A.,
- Asst.English Lecturer,
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National

Electronic Funds

lectronic Funds Transfer (EFT) will be
used on a large scale to bring about
greater efficiency in the movement of
funds and reduction in risks in the
-transfer of funds. This is announced by RBI as a
part of new credit policy. It is also proposed to
commence a National EFT (NEFT) using the fa-
cilities available under the Structured Financial

Messaging Solution (SFMS) over the Indian Fi- -

nancial Network (INFINET). This would result
in EFT being available from any branch of a bank
which has connectively to INFINET. With the
settlement taking place in the books of account
of the Reserve Bank at the single location.

~ The Best Banks in India

The Business India panel selected the Best
Bank for the year 2002. The parameters to select
the best bank includes size, geographical reach,
strategic relationships, new business develop-
ment, product innovation, business practices,
customer perception, brand equity and quantam
of bad debt. The following are the list of top In-
dian banks and foreign banks.

Top Indian Banks Top Foreign Banks
1. State Bank of India 1! Citi Group
2.ICICI Bank 2. Bank of America
3. Punjab National Bank 3. HSBC holdings
4. Canara Bank 4 Wells Fargo

Transfer

" Dr. P.S. Mohana Kumar

S.S. College, Kalady

5. Bank of Baroda 5. Royal Bank of

Scotland
6. Bank of India 6.JP Morgan
7:Central Bank 7. UBS
8. Union Bank of India 8. Lloyds

9. Indian Overseas Bank 9. Barclays
10. Oriental Bank of
Commerce

GATS

General Agreement on Trade in Services isa
part of WTO agreement ranging from architec-
ture to value-added telecommunications, edu-

10. Wachovir Group

73
-]
u.
o
Ba
<
=
o
=
e
%)
L
L
T
-

cation and hejrnnd services are the part trade i

between countries. The services share of world

GDP is about 9% .GATS sets out a framework of
legally-binding rules governing the conduct of g
world trade in services. The reach of GATSrules =

extends to all forms of international trade in ser-

vices. GATS provide for trade in services under

the following 4 modes of supply

'1) Cross-border practice

2) Consumption abroad
3) Commercial presence -
4) Movement of natural persons

The Doha Ministerial Declaration, in No-
vember 2001, has endorsed many procedures
and guidelines for trade in services. Autonomous
liberalisation in service, cross-cutting issues,
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~ "The eligibility of attending refresher course for
- teachers who have not attended earlier orienta-
tion programme/Refresher course has been re-

: duced to one year from two years. However, the
gap in two successive Refresher courses should

5 nr:-rrna]l{r be one year and may be relaxed if it is
essential for a teacher to fulfil eligibility condi-

tion for his career advancement”.
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. movement of natural persons from country to

~ country are proposals mooted by developing

_ countries. As per GATS agreement, no member
~ country will be able to impose un necessary bar-
' riers in the movement of services and service
- providers. Accounting, auditing, book-keeping
= are part of trade in “Business services” called
. CPC862as per GATS rules.

& . Internationalisation of Education

Internationalisation of higher education is

" . the process of integrating an international/

' intercultural dimension into the teaching re-

=~ gearch and service functions of the institution.

- The chief

. internationalisation of education are student

. mobility, internationalisation of curricula,

. opening up of offshore campuses etc. Entry of

= international students from different countries
"~ toIndiaare given below.

m Cﬁnffﬁ"i‘}'% TEACHER-January 2003

characteristics of*

Country Year
- 1990-91 2000-2001

No. of Students
China 12 20
Japan .23 48
Jordan 1506 58
Kuwait 116 34 =
Oman 8 ' 216
Maldives 14 10
Sri Lanka 540 383 .
Australia 15 ; 17 =
Kenya 3495 968 i
UK 70 5
France 22 73 ==
Germany 18 19 —
Canada 36 71 i
USA 198 316
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GOVERNMENT OF KERALA
Fen.siunvcummll?‘!tiun of Pension-Applicability of new f’:f;gf;?in th f Teachers who continued after actual date of
Mmﬁ Clarification- orders issued. PSR

i FINANCE (PENSION.B) DEPARTMENT
6.0.(P)No.698/2002/Fin. Dated, Thiruvananthapuram, 8-11-2002.

I

Read: ]GUIP]NUEEIIGZIFlHdBtEIi IE‘I*DEZ, ED[P}NU 2 = i
3. Letter No P1/G1/6-44/02-03/45 dated EEZ;H}P%EFM N
Order

As per the Government Order read as 1t paper above Government have revised the discount rate of communtation value of
pension and the restoration of commutation raised to 15 years. Subsequently, as per the orders issued in the 6.0 read as 2nd paper
anew Commutation Table had been brought into effect. According to this, commutation amounts i respect of all those wha retired|
retire on or after 8-1-02 will be worked out on the basis of this revised tahle.

In the case of Teaching StafflAcademic staff, the Accountant General has taken the actual date of guittance as date of
retirement while implementing the above order. The teachers actually quit the service only at the end of the academic year even i ther
date of superannuation is prior to it. Government have examined this issue and the other points raised by the Accountant Generalin
his letter cited as 3rd paper above and are pleased to clarify as follows:

The teachers whose actual date of superannuation was prior to 9-1-2002 but continued till the end of academic year should be
governed by the old formulae on commutation. No amendment to note under Rule 5(A) of Part (a] of Appendix 10 of KSR Partlllis
necessary for the purpose, evidently because the continuance of above teachers beyond actual date of superannuation is not “the
extension of service” referred to in the said rule, which relates only to the service extension given to individual employees onrare
occasions.

The following further clarifications are also issued in the matter:-

i) From among the above category of teaching staff above those who have applied for commutation before the date of actual
superannuation will only be covered by the above decision because of Rule 5(1) part {C) Appendix 10 of Kerala Service Rules Part |1,

ii) With the issue of the G.0 dated 27-1-02, the method of determination of period of restoration by rounding of commutation
factor to next year has lost its relevance. In all cases where the new commutation factors are reckoned, the period of restoration
will be 15 years irrespective of the age at thé time of retirement/commutation.

By Order of the Governar.

; V.S.Senthil
;  Secretary (Finance-Expenditure)
GOVERNMENT OF KERALA
Abstract i

Pension-Reckoning of Prior service und er Central Government/Central Public Sector Undertakings put in by State Government

Employees- Orders issued.
. ' FINANCE(PENSION.E) DEPARTMENT

G.0.{PINo.703/02/Fin.

Read: 1. G.0.(P)No.383/89/fin dated 29-8-83. = :
2. Letter Nu_ﬁizh}%en..ﬂd?ﬂ dated 31-3-1982 from the Government of India, Ministry of Home Affairs, Department of P&AR,

New Delhi. |
3. Circular No.74/99/Fin. dated 4-12-99.

Dated, Thiruvananthapuram, 12-11-2002.

Order ;i

ave issued Orders/guidelines for reckoning the service rendered in Government of India
e Government Departments/State Autonomous Bodies/Public Sector Undertakings,
absorption after deputation in State Government Departments/State Autono-
he mobility and other details applicable have been further clarified.
r deputation only. There are no rules regarding the reckoning of
d by fresh appointments in the State Service, based

As per 6.0 1st cited Government h
Departments/Central Autonomous Bodies/Stat
etc. for pensionary benefits consequent on perman ent
mous Bodies and vice versa. As per the Circular dated 4-12-99, t
However, these Orders cover the cases of permanent absorption afte
former service in Government of India/Central Public Sector Undertakings followe

on recruitment methods for new appointments.
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. concurrence o share proportionate
hfjl;::st ate Government. But this has not

i

! In the letter read as 2nd paper above Government 0
liability on a service-share basis for counting the service U
been adopted in this State so far. _ :

Government have examined the matter in detail and
ments who left the former service in Central Governmen
appointment in State Government Departments will be allowe
sprvice in the State Government Departments if the former employer remi

ia had earlier communicated !
IEnldns:{ilfhem for persionary henefits un
loyees of the State Government Depart.

bt “t;lpms?r::ipuartlm:ﬁki:gs on their own volition for taking up
tiCentral PUDIE 20 o service for allpensionary benefits along with the

: ora . g
dto "-"“k"“.:i“:’; é];?; f:;?;fupurti onate prorata pensionary liability on

i i i - . dividual cases otherwise settled
| SEEFI:E: lEIarrdBelsza f-:rfli take effect, including monetary effect, only from the date of this Order and indcE
- will not be re-opened. By Order of the Governar,
- . V.8.Senthil, Secretary {Finance-Expenditure)
GOVERNMENT OF KERALA
Abstract

UGC-Arrears of pay and allowance on account of UGC Pay revision- further orders issued.

PARTMENT P
 G.0.PNo.157/2002H.Edn HIGHER EDUCATION (C) DE A Dated, Thiruvananthapuram, 13-11-2002.
Y R 5 . _-___-_-___________

Read:- 1. G.0.(P}No.171/99/H.Edn. Dated 21-12-1999.
2. Correspondence resting with Govt. letter No. 1 04728/PFI/99(Fin.
dated 7-12-99 addressed to the Accountant General. :
3. Letter No.GE-10/E/Genl/760/4880 dated 14-12-2000 f[::an the Accountant General (A&E).
er - 3 ; g
In the circumstances reported by the Accountant General [A&E) in the letter read as 3rd paper above, in partial modification of
of arrears of pay and allowances upto 31-12-99on

* the 6.0 read as first paper above Govt. are pleased to order that the payment A
account of UGC revision of pay scales will be made in cash to those teachers who have opted to close their GPF account under Rule

i 30 (C) as already clarified in the Govt. letter read as second paper above.

By Order of the Governor.
. V.P.Abdul Razak
: Additional Secretary to Government.
GOVERNMENT OF KERALA
Abstract

UGC-UGC Regulation on minimum qualifications for-appointment and Career Advancement of teachers - Further orders issued.

Higher Education (C) Department
' Dated, Thiruvananthapuram, 19-11-2002.

G.0.(PLN0.160/20001H.Edn.
Read:- 1. G.0{P)No.171/99/H.Edn dated 21-12-98., !
7. Correspondence resting with letter No.F-3-1/2000(PS)P/H.
dated 17-10-2002 from the Deputy Sanru&arﬂy, University of Grants Commission.
rder :
In the circumstances reported by the UGC in their letter read above, Govt. are pleased t 3
550% to 50%) at the Master's level, to the Physically and visually handicapped persx:?ns in app?:%ﬂénﬁf: illlti.irl;]tlhr':'f:‘rﬁi;i’il Uﬂ:fi-.rr!:;;fktise{sﬁ;!nnn;

: Colleges.
: - By Order of the Governor
V.P.Abdul Razak, Additional Secretary to Government.
- GOVERNMENT OF KERALA
Abstract

UGC-Implementation of UGC Pay revision- Release of amount of UGC Pay r;uisiun arrears deposited in the P.F account for

- meetingincome tax iablity- further orders issued.
HIGHER EDUCATION (C) DEPARTMENT

I

6.0.(P)No.161/2002/H.Edn.

Read: 1. G.0(P)No.171/99/H.Edn dated 21-12-99.
: 2. 6.0.(PINo.43/2002/H.Edn dated 315-2002.

dated, Thiruvananthapuram, 21-11-2002.

CIHJ.U- FRAIVATE : .
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3. Letter No.UGC Cell 111) 30367/200 2ICall Q.
from the Director of Collegiate Edul:ati:;n, Tﬁ?ﬂvgﬁ ;ﬁ?hip?u?frgz

As per the G.0. read as first paper above it has been ordered :]h?tel;he pay revision arrears on account of UGC Pay revision 1996
from 1-1-96 t0 31.12.39 will be deposited in P.F. account of the concerned employee.

2) A number of teachers have approached the Hon. High Court for a direction to release at least sufficient amount to pay the
income tax from the UGC arrears that were ordered to be deposited in their P.F. accounts. In such cases the court has directed Govt.
to release the amount that are sufficient to meet the income tax liability. Hence Govt. have issued orders as per the 6.0 read as
second paper above, that in cases where the court had ordered payment of amount needed for meeting income tax liability of the
petitioners, such amount may be released as per the procedure prescribed in Para(1) of Govt. Circular No.63/2000/Fin, in such a way
that the amount may be refun_ded in3or more salary bills showing the amount as minus suscription in the bill.

3) The Director of Collegiate Education in her letter read as %rd paper above has requested Govt. to re-examine the direction .
issued in the G.0 read as second paper above and to issue orders to release the arrears in the 0.P cases pertaining to income tax
payment in one lump as N.R.A. So as to ensure the implementation of court orders within the time limit prescribed. -

4) Govt. have examined the case in detail and are pleased to order that the UGC pay revision arrears, in 0.P cases pertaining to

income tax payment, will be released to the petitioners in one lump as N.R.A so as to ensure the implementation of court orders within
the time limit prescribed by the court.

By Order of the Governor.
E \.P.Abdul Razak, Additional Secretary to Government.
GOVERNMENT OF KERALA
Abstract

Higher Education Departrient- Private Colleges - Family pension in respect of chapter-lll opted teaching/non-teaching staff-

“ Extension of enhanced rates of family pension to all chapter-Iif opted Private College staff irrespective of their date of retirement

sanctioned - Orders Issued.

HIGHER EDUCATION (D) DEPARTMENT

G.0.(MS)No.165/02/H.Edn Dated, Thiruvananthapuram, 26-11-2002.
Read:- 1. G.0 (M5)N0.20/84/H.Edn dated 30-1-1984. 2. G.0(P) 365/94/Fin dated 1-6-1994.
3. G.0(MS)No.42/98/H.Edn dated 30-3-1998. 4.G.0(P) 3001/98/Fin dated 25-11-1998.
5. G.0{P) 730/99/(9)Fin dated 3-3-1999. 6. Letter No.PRI/G1/6-26D/99-2000 dated 20-7-99
from Accountant General, Thiruvananthapuram.
ORDER

As per the G.0 read as first paper above Government had sanctioned family pension to chapter Il of the pension statue opted
private college Teachinglnon-teaching staff on a reduced rate. Para 3(iii) of the said G.0 states that if a Private College employee who
is governed by the provisions of Chapter-lll dies after retirement family pension not exceeding 50% of what would have been
admissible to the employees who are governed by the pravisions of Chapter - Il will be allowed to the employee who have opted
Chapter-l1l and who die after retirement. This will be subject to a minimum of 50% of the minimum family pension that may be in force
from time to time. In the G.0 read as second paper above, Government issued orders revising pension and other related benefits to
State Government employees and teachers. As specified therein, sanction was accorded for extending the enhanced rate of family
pension to the Chapter-lll Private College staff with effect from 1-4.94 as per the G.0 read as third paper above. It was ordered as
per the G.0 read as fourth paper above that in the case of Chapter-lil u{rted Private College staff, 50% family pension alone is
admissible, subject to a minimum of Rs 1,275/P.M. As a result of this order, even after extending the benefit of enhanced rate of
family pension. Chapter-lll opted Private College staff was not eligible for family pension equivalant to other pensioners in the State.
As per the 6.0 read as fifth paper above Chapter-lll opted Private College Staff was also sanctioned enhanced rate of family pension,
as in the case of other pensioners in the State. Again this benefit was not extended to those Chapter-lil opted Private College Staff
wha retired from service prior to 1-4-94, since there was no mention in the G.0 about the date of effect of the order. The Accountant
General as per the letter read as sixth paper above sought clarification as to whether the benefit of enhanced rate of family pension
contained in the G.0 read as second paper above, in to to may be extended to the Chapter-lll opted Private College staff as in the case
0f Kerala Service Rules, pensioners or to allow 50% of the enhanced rate. 1 _

2) Government have examined the matter in detail and are pleased to accord sanction for extending the enhanced rate of family
Pension sanctioned as per the G.0 read as second paper above to all the Chapter-lIl opted Private College stalf irrespective of their

ate of ratj i
rement (By ﬂrdaé céf II;; Ew&g:ﬂ:l:rl
.Sreedharan Pilla

Deputy Secretary to Government.
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Government of Kerala
= Abstract
UGC - Career Advancement Scheme-Placement of College teachers participation in Refresher Courses- Extension of period-
Further orders issued.

N HIGHER EUDCATION (C) DEPARTMENT
G.0 (P) No. 186/2002/H.Edn. Dated, Thiruvananthapuram28.12.2002

Read: 1. G.0 [MS] No. 33/92/4.Edn. dated 19.4.99
2. Circular No. F2

Order

As per the G.0 read as first paper zbove, Govt. have ordered that all teachers will be given extension of time till 31.3.2001 for
undergoing the required number of Refresher courses for the purpose of promotion/ placement under Career Advancement Scheme.

2. As per the circulzr read as second paper above UGC have issued orders extending the period for participation in Refresher
Course Upto 31.12.2005.

3. Inthe circumstznzes, Govi have examined the issue of extending the period for participation in Refresher Course in respect
of eligible techers fer the purpose of promotion/placement under Career Advancement Scheme and order as follows:

(a] Date for doing Sefresher Courses will be extended upto 315t December, 2004.

{b) The teachers wha are superannuating within next 3 year are exempted Irom attending Refresher Courses.

By Order of the Governar
K.P. Sreedevi Amm:

Additional Secretary To Gavr,
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at ASHIR BHAVAN CHERIPADI KOCHI
from 9AM to 8PM, SATURDAY,25th JANUARY,2003

EMINENT JURISTS, POLICY MAKERS, VICE CHRNCELLORS,
REPRESENTATIVES OF MANAGEMENTS, PRINCIPALS
TEACHERS AND STUDENTS PARTICIPATE
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