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Alternative

Agenda

for Reforms

Submitted for further discussion by AKPCTA branches on
the basis of the policey frame work on Universiy Laws evolved
by the State Committee. Responses should be sent to the State
Committee Office on or before 31st August 2003

Unified Act

The affiliating Universities in the State
(Kerala, Mahatma Gandhi, Calicut and Kannur)

are at present governed by different Acts. The -

Government are now proposing to bring the four
Universities with in the purview of a single Act.
Kerala Universities Act 2003 proposed to be
introduced in the Assembly is a step in this
direction.

The concept of uniform laws pertaining to
various Universities is opposed to the principles
of diversification, experimentation and
innovation which are the hallmark of the
University system. The very purpose of the
establishment of different universities could be
defeated by the new legislation.

Why Reforms?
This does not imply that there should be no
change whatever in laws relating to

(COLTEGE TEACHERJuly2003

Universities. Laws relating to Kerala and Calicut
were enacted in 1974 and '75 respectively. Some
of their provisions have become outdated and
dysfunctional. Though Mahatma Gandhi and
Kannur University Acts are of recent origin, they
require more drastic changes to meet the
challenges posed by unbridled
commercialization of education. Regulatory
measures must also be taken to contain the
impact of GATS which will become operational
from Jan 2005.The state legislature has full
powers to enact laws in respect of state
universities. The central government has
clarified that it would not interfere with the
powers of the state in this respect. This should

set at rest speculations about the compulsions

of Central / UGC norms in respect of le gislations

~ for state universities. However a study of the

latest UGC Report (Gnanam Commission) on




the “Model Act” for Universities and the
Recommendations of the CABE Committee on
the Report should be undertaken before
formulating the proposals for reforms. It would
also be necessary to evaluate the various recom-
mendations made by the Kerala, Mahatma
Gandhi and Calicut University Commissions in
this respect. In addition tothis, the Government
should try to evolve a consensus on the reforms
required. Unfortunately the Government has
neither done any homework nor engaged the
public in any debate by openly stating its
agenda,

The overall objective of any University Act
should be to ensure equity and excellence in
higher education coupled with greater efficiency
in the working of the University system. The Act
should also enable the university to participate
in and contribute to the regional / national socio-
economic development and to strive to inculcate
the national values and goals, particularly the

sense of nationality and integration, inter-

religious tolerance and oneness of the Indian
society and eradication of illiteracy, poverty and
other social evils. The University will be able to
perform its manifold functions by giving equal
importance to teaching, research and extension.

Strategies
The above goals have to be achieved through

the following strategies which should be
implemented through the various provisions of
the Act/Statutes /Regulations/Ordinances. The
managerial patterns of a University System must
necessarily have an in-built flexibility to adapt
itself quickly to the changing needs of the
country and the region it serves and to carry out
innovations and experiments. Any. effort,
therefore, to  bring  the structures of all
Universities within the framework of a single
pattern of university Act will prove to be an
impediment in this process. It is obvious that
different Acts require different types of changes.
This means that the attempt should be to amend
existing laws than to consolidate the laws

relating to different Universies. Hlﬂ“f?""l‘zrs* :nlc?
necessary to identify the broad P““‘:lph :
provisions that all four Acts sI}r:ruId share In
common even as they could differ from one
another in respect of certain unique featu rEi;iTEE
principles and features which should be
fundamental to all Acts of all Universities are
the following: '
(1) Autonomy of the University system

University Autonomy should be cc-ns1dereFl
an essential pre-requisite for ensuring academic
excellence and development. The Acts of the
Universities should be so designed as to
strengthen the autonomous character and
prevent external interference in the affairs of
the universities. The universities should have
complete autonomy in administrative and
academic matters. They should also have
financial autonomy as per guidelines
formulated by the UGC /State Councils of Higher
Education and agreed upon by the Universities
and the Governments.
(2) Accountability through a system of social
and academic auditing,.

. Everyone in the University community

should realize that autonomy and academic *

freedom do not free them from being accountable
the academic community individually and
collectively should be made accountable to
society in concrete and visible terms.
Accountability should be maintained at all

levels. Accountability of the teachers through

the Heads of Departments / Dean / Directors
should be to the Vice-Chancellor and the
various university bodies. The University
through the Vice- Chancellor should be
accountable to the society. Progress reports
prepared by academic functiondries like Deans
and Directors, Heads of Departments, etc.
should be placed for consideration by the
appropriate academic bodiesand authorities.
Colleges should also present such reports to their

_ governing bodies and to the University. The

Vice-Chancellor should report to the State

CIEMU_ FRIVATE

13

OLLEGE TEACHER- July 2003

."-,_
e )

\

ll'l



I

e

level ‘bodies  responsible for or entrusted with
the functioning and growth of the educational
System through an educational report outlining
the performance of the University. The report
should be placed before and debated by the
academic and administrative bodies of the
University. The report should also be placed
before the state legislature, .

Performance appraisal should be made at the
levels of the individual faculty member, and
college/department and at the larger level of the
university system itself on the basis of sound
quantifiable norms. The details of these should
be worked out carefully by the teachers
themselves through academic bodies.
Performance of an academic institution, (say a
Department/ Faculty/ College/University)
should be evaluated at least every five years, by
autonomous bodies comprising of experts on
the basis of guidelines evolved by each
University. ‘Performance audit’, must also be
instituted within institutions to apprise them of
short-comings and possibilities for
improvement.

The concerned authorities of the Univer-
sity, i.e. Syndicate and Academic Council
should supervise the work of the Departments
through an appropriate reporting system to
ensure that they are accountable for their
powers and responsibilities

Administrative Appraisal should be carried
out for the units of general administr
ation and other supporting units through peer
groups. The objective of these audits should be
to assess the level of efficiency of the units in
their assigned roles and to suggest steps for
improvement. These reports should also be
placed before and debated by the appropriate
bodies of the University.

(3) Democratization through a system of
participatory management. '

Teachers’ participation in decision making
and implementation at various stages of
university organization need not only be

(COLTEGE TEACHER July2003

ered by a conducive
nt There should be
-teaching staff with

provided for but a!so fost
structure and environme
consultative Committees for
their full participation.

Re.-presentatiun of teachers on various

university authorities/bodies should _“F'”m}ll}’
be based' on election, with _pmvl_ﬁmn or
identification of different constituencies on the
asi eniority /cadre. ,

b*ss;-:iint reprg sentatives to Unirve‘rslt}r shn}xld
also be elected. Apart from.existing bodies,
Committees with student representation may
also be set up at Department level _tn provide
feed-back to the Academic Council. Studfent
participation is also necessary in. the fc:lllt)ng
forums: [1] Committees concerned wzt_h the
corporate life of students and extra curricular
and co-curricular activities. [2] Advisory
Committees for Hostels etc. [3] Commuittees for
games, social service and cultural activities.

Students should be given opportunity for
participating in the Senate, Syndicate, Academic
Council Boards of Studies etc . The President and
Secretary of students union should be ex-officio
members of the Senate. Universities should have
Students’ Councils as in the Universities in
Maharashtra. Acts/Statutes of Universities
should provide creation of students’
organizations including unions, membership of
which should be voluntary

More women should be involved in the
planning and management bodies of the
dE‘partments /Faculties / University. Towards
this goal conventions and traditions should be

~ established.

[4.} Decentralization of decision making
and implementation, by specific division of

powers and responsibilities amon ffi
authorities/ bodies. S

Decentralization of
the smooth and effec
university affairs. M
delegated to the Deans
Faculties/Departmen

the system is a must for
tive administration of
Ore powers should be
/Heads SO as to make the
ts powerful instruments
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for the advancement of knowledge. Various
Committees should be formed at the level of
Faculties/ Departments with adequate powers
of decision- making to deal with matters of
admission, research, and budget etc. so that fewer
items need go to the Academic/Executive
Council. Adequate administrative and technical
support should be provided to ensure that the
concept of decentralization can be made
operational. :

The Faculty Council should be a middle level
decision making body in which the Dean plays
a vital role and is responsible to promote inter-
departmental cooperation and coordination
between the Departments and the higher
authorities and executives. Each faculty should
have a Faculty Council headed by a Dean
responsible for the entire gamut of teaching,
research and extension programmes of the
departments within the faculty. Its emphasis
should be on - translating basic policies
formulated by the university authorities into
workable guidelines for the departments to
follow. Adequate powers and authority need
to be given to the Dean to enable him to
coordinate and monitor the academic
functioning of the departments

The Finance Committee, Planning &
Monitoring Board (PMB), Board of Research,
Board of Extension, Board -of Evaluation,
Admission and Academic Calendar Committee,
Grievance Redressal Committee, Collegiate
Council and Staff/ Student Welfare Committee
etc.have been recommended to be established
in every university system as statutory bodies
committees. They should however, be subject to

the overall .control of the relevant university

authorities [Syndicate and Academic Council].
More than one Committee could be put under
one Pro-Vice-Chancellor Dean/ Director to
avoid proliferation of office. i

It would be desirable to structure the
university with its .largest = units called
Institutes devoted to a number of allied subjects

or disciplines devoted to a number of a;ged
subjects or disciplines in one or more _facu ies.
An Institute must have- full admln{stratwe,
academic and financial
autonomy, with decentralization down to e.*ach
of its constituent units to the extent possible.
University Post-Graduate Centres, set up at
places other than the head quarters of l'ljle
University, should also be allowed acadgmi.c,
financial and administrative autonomy within
the framework of the guidelines formulated by

the University. .
Every affiliating University should establish
an office of Dean of Colleges

with the back-up of a Collegiate Council [in place
of the existing College Development Council].
The Council should also be for the maintenance
of standards of teaching in the Colleges.
Affiliation of Colleges vests only with a
Universities with the concurrence of State Govt,,
in regard to provision of grants. The UGC
guidelines in this respect be taken into account
in determining terms and conditions of
affiliation. :

Each college should aim at having a rational
management framework. There should be clear

. cut delegation of authority by the Governing

Board and Principal. Committees for student/
academic affairs like admissions, scholarships
etc.may is constituted. Each College should have

‘a Planning and Monitoring Cell to facilitate

academic planning and monitoring.
Administrative machinery should be available
in all colleges for redressal of grievances and
resolving of internal disputes. .

The principal is the key person in the College

~ being its academic and administrative head.

His appointment should be based on a rigorous

+ search and selection process. Appointment may

be restricted to a period of five years. It will be
most desirable for a college to categorize and
manage its campus activities into [a] academic
affairs, [b] student affairs, and [c] administrative
affairs, and assign each to a competent member
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of the faculty who could be designated as Dean
[or Vice-Principal or Director or Co-coordinator]
holding office for a term of say, three years. The
Officer in-charge of each major area of
management should be assisted by a small
commuttee consisting of 2 or 3 teachers/hostel
wardens etc.as the case may be. Students should
be associated with the Committee for Student
Affairs and academics
Universities with a large number of affiliated
Institutions should establish regional centres or
sub- campuses for colleges. Each sub-campuses
should be autonomous within the broad
guidelines laid down by the University and
should be responsible for formulating courses,
conducting examinations and evaluating
answer scripts.
(5) Debureaucratisation of the administrative
machinery by ensuring greater participation of
the academic community in decision making
and implementation and by infusing the
rationale of academics into the university
administration. '
For development of higher education and
research in universities, it is necessary
and important that we take full advantage of
the special facilities and resources available in
institutions concerned with advanced work and
research outside the universities, i.e. National
Laboratories, other research  organizations
etc. The movement of persons, organized on the
basis of a deliberate policy, between Government
scientific departments would be of utmost value
‘and benefit to all concerned. State Council for
Higher Education may formulate well defined
guidelines for the same. - -k
Research Scientists and Scholars from the
National Laboratories/Institutes be nominated
on the bodies/authorities of the Universities
particularly on the Academic Councils,
Planning Boards, Faculties, Boards of Studies,
“and the Boards of Research and Extension.
Committee for University Teaching &
Research to
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ﬁi?:::-fity Depts. Flexibility Shﬂzéldlrslz
in- built for allowing intreri dlaﬁcgiiiﬁer ks
w emerging discipline
mld’l‘?eere shcu%d be a Board E!f Researf:hlelisf;
Board for Extension Work. Vice-Chance

' f these

i ' should be the Chairman of the
EIE ngmlj"?(e}f?ision should be made for ]‘:"rxter%s?on
b Acts of all Universities,

in clear terms in the d of degre
; ion work to the award ol degree
Linkage of extension ate Statutes.

ma i 31150;3 Erida 22:;);3;};25;1 of academics on
univgriil‘ypbndies like Senate, Sanlcate -
Academic Council should be Pm“deical.?
should be taken to ensgf? that the aes EE:C
agenda gets the priority in the REARIUMEES
5.

tfod:ny dispute arising out of a contract
between the University and any of the employees
may, at the request of the employee, be referred
to a Tribunal of Arbitration. In addition, there
could be a Standing Tribunal for Universities of
the State, preferably a statutory body headed by
a retired /sitting judge of the High Court who is
assisted by academics/educationists such as
Professors, Principals etc

The Academic Council should be vested
with ultimate - authority of making academic
Regulations which are not at variance with the
Act/ Statutes and which donot involve sizeable
recurring financial commitments. Statutes on
all administrative and financial matters should
be formulated by the Senate while all the
Academic Statutes should be decided upon by
the Academic Council. Where a particular
matter happens to be dual, i.e, partly academic
and partly administrative, the Senate should
have the powers to formulate Statutes, after
obtaining the recommendations of the
Academic Council

Each College should ha
Monitoring Cell to facilitate
and monitoring, Adminis
should be available in alle

ve a Planning and
academic planning
trative machinery
olleges for redressal




of grievances and resolving of internal disputes

The Academic Council should be the
principal authority to coordinate and exercise
general supervision over the academic affairs of
the University with full authority. It should also
be responsible for maintenance of standards of
teaching, examination, research and extension.

The non-academics or representatives of
Government should not be members of the
Academic Council. Representatives of the
Departments/ Centers etc. Who are not
members of the Academic Council should be
invited to its meeting when important issues
related to their subjects are tobe discussed.

(6)Broadening linkages of the university
system with other social sub-systems.

The Universities should have Students’
Placement Committees. These should have close
liaison with different kinds of employers and
employment with a view to finding their
requirements of trained personnel and giving
advice to respective Boards of Studies to frame
courses to such  requirements. Emphasis
should be given by the Students Placement to
identify opportunities for employment/practical
training of the students during long vacations
and if possible, relate them to the curricular
programmes being pursued by students, as is
being done for students of Technology and
Management. -

An integrated counseling service on family
life, counseling, drugs, aids etc. is necessary in
the universities .

(7)Clear and unambiguous enunciation of
the powers and responsibilities of the

University '
~ Inthelight of our past experience, it becomes
imperative that the powers of universities be

spelt out in explicit, definite and specific terms -

and such powers, in turn, should indicate the
obligations and responsibilities of the
University system. These should include
provisions to provide for

1) Inter- disciplinary courses for study and

research and allow for adequate flexibility
in the curricular-mix as required by the
changing needs of society. :

2) tomake provision for researchand advigﬂl‘}"

" services and for that purpose to enter into
appropriate arrangements with other
institutions or bodies or industry, as the
university may deem necessary.

3) Provide for and maintain common
resource centres to be jointly utilized by a
group of colleges in the region, in terms of
library, laboratories, computer services etc.

4) To provide for instruction through ‘Distance
Learning” and “Open Approach’, and for
mobility of students from
1) one university to another
i) Distance to formal stream and vice versa.
iii) Combination of formal /non formal

5) To evolve  an operational scheme of
enforcing the accountability  of teachers and
non-teachers, and affiliated units to the
University system.

6) To prescribe minimum work-load for
teachers in accordance with the UGC norms

7) To establish a Grievance Redressal
machinery to look into the grievance/
discontentment among the staff and students
and seek to remedy them.

8) To generate resources by frugal and
productive utilization of the university
resources; and to explore new avenues of
revenue-raising research and development
activities such as  consultancy  based
research projects and training and training
programmes for outside agencies. SCHE
should lay down guidelines/norms
regarding sharing of consultancy fees
between the consultant and the institution.

9) To make special provision for making the
benefits of University education available to
classes and communities whichare socially
and educationally backward, to
economically weaker sections and women
population specially from the rural and
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backward segments.

10) To establish sub-campuses, for serving a
group of colleges.

11) To prescribe Code of Ethics for the teachers,
officers including Vice-Chancellors and
Principals. Code of Conduct for the other staff
and Code of Discipline for students
(8) Strerigthening the affiliating system by

improving the leadership and regulatory roles

of the university over affiliated colleges

Every university having colleges affiliated
toitshould have aCollegiate Council presided
over by the vice-Chancellor of the University
and it should be the final authority on all
matters connected with the collegiate wing of
the University courses, conducting
examinations, exercising supervision and
control over colleges.

The powers of affiliation /dis-affiliation of
Colleges should rest with the University with
the  concurrence of State Govt.in regard to
provision of grants.

(9) Clear enunciation of the relationship
between the Government and the University

The Governments should normally perform
‘the role of a partner in the promotion of
higher education and not that of exercising
control.

The existing practice of grant/Annual
maintenance grant by the State/Central
Government (UGC) should continue for meeting
recurring items of expenditure including salary,
maintenance and contingent expenditure. In
addition, there should be a regular annual
increase of 10% of the non-salary component.
increases in salary and allowances and other
components should be automatically borne
by the State Government/UGC. The State
Government should also make a matching
contribution to the developmental expenditure
provided by the UGC.

- By and large, the universities should be
dependant on Governmental funding or
promﬂtirlg research. However, Universities

M) ooz racemsuyes

should also be allowed to mobilize resources
from industry and trade and dfwelnpx?ental
agencies for undertaking academically re gvant
research. The Block Grants for the State
Universities should be fixed by ﬂ*E‘GD‘-’emimem
on the advice of the State Councils of Higher

Education.
(10) Cle
duties of students, teacher

staff _ .
Kerala University Act has set the model in

this regard by clearly defining the “E}‘ftf‘ H}Td
responsibilities of teachers within the Elff]_llat:]ng
system .The statutes have E:tDDd the test of time
by negotiating justice for private co llege _teacheﬁ
who are placed in the unenviable predicament
of being answerable to the management,
university and the governmentat tlhe same time.
The provisions relating to the service conditions
of teachers and redressal of grievances should
be incorporated in toto in any new I.egislaﬁon.

(11)Planning and implementation

The Universities should draw up an
academic calendar every year listing the dates
of admissions, schedule of academic terms,
vacations, holding of examinations, declaration
of results etc. Such a calendar should be
implemented by each University leading to a
common calendar for all the Universitiesina
State.

ar enunciation of the rights and
s and non-teaching

(12) The Actshould provide for:
Objective a powers of the University

Chancellor
Vice-Chancellor
Pro-Vice-Chancellor [s]
Registrar

Finance Officer

Controller of Examinations
Other officers

Dean Curriculum
Dean College Development




Cultural Cnmmittees;’Clubsl
Departmental Committees
Boards of [5] Statutes/Ordinances /

Dean Planning& Monitoring
Dean Extension
Dean student Welfare

Dean Human Resource Development

Authorities/ Bodies/ Committees

Regulations Studies

[6] Residuary Matters
Admission and Academic Calendar

[A] Authorities o oamiiive
R Curriculam Development Cell
Syndicate . Grievance Redressal Committee
Academic Council Student Welfare Committee
[B] Bodies - State Council for Higher Education
Institute /Faculty Council (SCHE)
Institute / State Councils for Higher Education should
Planning & monitoring Board be constituted by s.eparate Act t-:? plan,l mpnitﬂr
' and coordinate higher education within the
i state. However, the role and functioning of such
Souel abody should not infringe upon the autonomy
Tribunal of Arbitration of the universities. The composition of the
Finance Council should be pre-dominantly academic
- with a provision for a nominee of the University
' e Grants Commission on it. The Council should
Comumittee

Research Board

Planning & Monitoring

Board of Extension

Board of Human Resources Development

have a full- time Chairman. The Chairman must
be an eminent educationist with considerable
working experience in higher education and
research and preferably with the experience of
having served as Vice-Chancellor. His terms of
office should be three years extendable by

Tribunal of Arbitration another term up to the age of 65 years. The terms
Collegiate Council of reference, functions, composition etc., of the

. Research Board Council should follow an all-India pattern. The
[C] Comumittees: Council must be a body to assist and facilitate

Board of Admission and Academic
Extension

Calendar Committee
Curriculum Development Cell
Board of Human Resources
Grievance Redressal Committee

the universities and affiliated colleges in their
functioning and should not degenerate into an
additional hurdle to be overcome or amere
grant transmitting agency. It should promote
an effective co-ordination with the UGC. The
Inter University Consultative Committee (TUCC)
should perform this role as far as possible till
such time the council is set up.The guidelines

Development issued by the University Grants Commission
Student Welfare Committee relating to the role and scope of a State Council
Collegiate Council for Higher Education cover four areas:
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| Inn.a‘nngJ and Coordination Functions
Academic Functions

r"ud‘u’ib‘-ﬂr:l,’ Functions
Administrative Functions

PLANNING AND '
COORDINATION FUNCTIONS

To prepare consolidated programmes in
relation to the overall priorities and
perspectives of higher education and
assistin their implementation
To assist UGC in regard to determination
and maintenance of standards

To evolve perspective plans for the
development of higher education in the
State

To forward developmental programmes of
universities and colleges to UGC with its
recommendations and monitor the
implementation of such programmes

To promote cooperation and coordination
among Institutes of higher learning

ACADEMIC FUNCTIONS

" r
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To encourage and promote innovations
in curriculum development and the
restructuring of syllabi in universities

and colleges

To promote and coordinate programmes of
universities and colleges and monitor their
implementation

To devise methods to step up standards of
examination and suggest needed
examination reforms

To facilitate training of teachers in
universities and colleges :
To promote publication of quality text books

‘To'regulate admissions in universities and .
colleges

‘To encourage sport and cultural activities

in institutes of higher education

To encourage extension activities

of Excellence in the
National and
the growth of

m To identify Centres &
Universities and prowde
international linkage for:
science and technology

L Tnpromnte]nstitulecrfﬁ

areas of knowledge ok
g Tr:: set up a State Centre for Scientific

Research and coordinatre the research
activities among universifies

ADVISORY FUN CTIONS |
@ To formulate norms for starting new

institutions of higher learning

s and means for augmenting

m Tosuggestway : . :
additional resources for higher education

B Toevolve guidelines for determination of
block grants to universities

m To make suggestions to the Government
regarding impro vemerlnts and
modifications to statutes, ordinances and
regulations in the laws relating to the
existing universities )

m  Toadvise the Government or any university
or college on any matter relating to higher
education and research

xcellence in frontier

"ADMINISTRATIVE FUNCTIONS

m To administer and release grants in-aid
from the Government to universities

® Toadminister and release research funds,
if any, received from National and
international funding agencies

®  To identify and administer innovative

«programmes for sustainable growth

through self-generated funds from
consultancy services to industries

B Towork in liaison with AICTE in the area
of technical education

B  To perform such other functions as may
be prescribed by the government for

promoting excellence in higher education
and scientific research . B




UNIVERSITY AUTONOMY and
THE KERALA UNIVERSITIES BILL 2003

Prof. Ninan Knshl

: ay back in 1947, in his Convocation
address at the University of Allahabad,
Jawaharlal Nehru said: “A university
stands for humanism, for tolerance, for
reason, for progress, for the adventure of ideas,
and for the search of truth. It stands for the
onward march of the human race towards even

" higher objectives”.

University autonomy is understood to mean
‘self-governance’ or functional freedom without
any fetters, which implies ‘management of
internals’ without any outside interference and
checks. The first committee on Model Act for
Universities appointed by the Ministry of
Education 1944 stated in its report, “Autonomy
of a University is not a matter of fundamental
right as it were, but is a condition for its efficient
functioning and for enabling it to achieve the
true ideals and aims of a University. A University
needs autonomy if it is to discharge its functions
and obligations to society and play an effective
part in the development and pragress of a
country”. '

The question may be ra.lsed is not university
autonomy in India a fiction that is promoted
assiduously by educationists of different hues?
In his book, “University Autonomy - the Idea
and Reality”, Bhim 5.Dahiya, a former Vice-
Chancellor, says: “Driven by market forces,
promoted by market economy, and dominated
by the super-state, the Universities have lost the
initiative they once had. In such a situation the

Chairman, Kerala Vidhyabhayasa Samithi

demand for autonomy rings alien”.
Universities which are established by law
can have only the right given to them by that
law, but if the University is to foster and stand
for humanism, for tolerance, for reason, for
progress, for the adventure of ideas and for the
search of truth it must be an ‘autonomous
institution’. An autonomous institution may not
always achieve these ideals but it is certain that
a university, which is not autonomous is hardly
likely ever to achieve these great objectives.
Autonomy does not mean isolation or aloofness
from national purposes or societal processes or
a claim for some superior status or position but
itdoes imply that university ought not to be for
securing regimentation of ideas or driven into
the ambit of party or power politics. Autonomy
from external control is important but it is equally
or even more important that the administration
internally is not autocratic or bureaucratic and
insensitive to the real needs of the academic
community (staff and students). The university

~ above all is a community of teachers and

students dedicated to the common pursuit of
learning. If such a community is to discharge

-adequately its duties to itself and the nation, the

governance of the university must essentially
be in its own hands.

Itis important to relate university autonomy
to accountability, accountability to the academic
community, to the learning society of which
higher education is a part and to social goals of
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equity and excellence,

The question of autonomy is also closely
linked to the separate identity and mission of
each university. Uniformity among and
unification: of all universities in a state are
detrimental to university autonomy and
academic freedom,. Andre Beteille, well-known
sociologist in an interview to ‘The Hindu’
(Trivandrum) on 19th June 2003 commenting
on the proposed Kerala Universities Bill said,
"a unified University Bill is a retrograde step
which is antithetical to the development of
universities in the State”. He added, “Variety,
flexibility and diversity the hallmarks of a
dynamic university education system. Any
attempt to impose uniformity from above will
only detract from the capability of the universities
to develop themselves and bring all universities
to the lowest common level”.

Threats to Autonomy

Threats to university autonomy generally
come from the state and the political
“establishment in the forms of financial,
administrative and political control. These
threats have special dimensions as the nature
of the state is transformed under globalization.
The State has become an instrument for
implementing projects of globalization
including those on higher education.

Spanish sociologist Manuel Castells, one of
. the leading authorities on globalization, says,
“The effects of globalization on the university
will be more drastic than on industrialization,
urbanization and secularization combined. Itis
the biggest challenge the university has faced
for more than a century and a half”.

There are strategic and long-term questions
globalization poses for higher learning. The first
is commodification, that is the use of knowledge
as a purchaseable and saleable.good. The second
is the appearance on higher education landscape
of what are called ‘alternative providers’ - profit
concerns engaged in the transmission of
knowledge using infrastructure and

! YATE -
COI'T'EGE TEACHER July2003

lon tEChHDng}’- Cnmmodificatiun
1

i d passing on of
‘«places the creation an
(Iiljl*iﬂ;eclge from the social sphere to the sphere

of production. Thus the univergity T:-ecomes one
arnFtrm a host of different organizations Fﬂgaged
in kn%-wledge p Displacing and

roduction. &
interpreting knowledge under these conditions
raise fundamental g

uestions for the Llﬂi‘u'E.'rEitl}.r’
above all in the area of academic freedmin and in
the ‘ownership” of knowledge.r’['l‘tf‘:}f also PDEE
questions about the ethical DbilgatmT to ml;: e
knowledge freely available to those who seexit.
It is commodification

that makes higher
education subject to interna

communicat

tional trade laws on

services (GATS) under the WTD regime. All thes;:
are threats to univerﬁft?’ autonnl:f'ly o
academic freedom. In addition to the financial,
administrative and political ccr‘ntrol‘a:}d
through them the neo-liberal and imperialist
ideology is imposed on higher edur;atmn thus
subverting it. Any idea that education should
build democratic culture or work towards the
betterment of humanity is rejected in favour of
moulding education into the training divisions
of TNCs.
The Bill and Autonomy
1. The objective is defined in the Preamble as
“to consolidate and amend the laws” to
“regulate and provide for better
administration” in the Higher Education
System. There is no reference to any
academic objective in the Preamble.
Consolidation means centralization and
regulation means control. Consolidation
therefore becomes a threat to autonomy. The
separate laws of four universities are unified
and brought under one framework. There is
no scope for diversity or special identity for
universities and therefore unification of laws
15 mhert%ntly a threat to autonomy. There is
No convincing rationale given in the Bill for
u“}f?’f"‘g the laws. If. amendments are the
ﬂb}ec“‘fef they canbe done appropriately in
the existing University Acts. The- real
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objective is greater and more direct control
over all the four Universities curtailing even
further the nul-!l.'uwlnrge autonomy they have,
We may examine some of the provisions in
the Bill that jeopardize autonomy and
academic freedom.
. The Chancellor represents the autonomy of
the University and should have the powers
to acl independently. The Bill states, “The
Chancellor shall be the supreme authority
onall the affairs of the University”, but there
are several provisions of the Bill undermine
such authority.
In the present University Acts, the
Chancellor’s emergency powers are
provided as follows: “The Chancellor shall,
when an emergency arises, have the right to
suspend or dismiss any of the authorities of
the University and to take measures for the
interim administration of the University”.
The provision in the Bill is as follows: “When
an emergency arises, the Chancellor may on
the recommendation of the Government
suspend or dismiss any of the authorities,
bodies or committees of the University and
to take measures for the performance of the
functioning of such authority, body or
committee till the suspension is revoked or,
as the case may be, a new authority, body or
committee is constituted”.
Here, in effect the government decides
whether there is an emergency in the
University. Then it makes a recommendation
in effect not to the Chancellor but to the
Governor who is bound to accept the
recommendation of the Government. Then
the Governor is pushed back to the capacity
as Chancellor to . act on' the
recommendations. This provision
compromises the independent capacity of
the Chancellor and actually takes away his
emergency powers. This raises constitutional
problems also. To the best of my knowledge
there is no University Act in the country

3.

'which provides that the Chancellor has to

take actions in University affairs on the
recommendation of the government.

The powers given to the Pro-Chancellor,
make him virtually a Super Vice-Chancellor
with enormous powers over all the
Universities.

The provision regarding the Pro-Chancellor
in the present University Acts is as follows:

“In the absence of the Chancellor or during
his inability to act, the Pro-Chancellor shall

exercise all the powers and perform all the

functions of the Chancellor”. In the new Bill

the Pro-Chancellor is no longer a ‘Pro’

Chancellor but a new authority with

enormous powers. Two of them may be

quoted here.

"The Pro-Chancellor may call for information

and records relating to any affair of the

University and the University shall furnish

such information and record”. This virtually

opens the door for the Minister of Education

interfering in the day to day affairs of the

University. i

The following one makes the Pro-Chancellor
(the Minister of Education), not only above

the Chancellor but also above even the very

law that creates him gives him powers:

“Notwithstanding anything contained in
this Act or the statutes, if at any time, the Pro-
Chancellor is of the opinion that the affairs
of a University are not managed in
furtherance of the objects of the University or
in accordance with the provisions of this Act
and the Statutes, Ordinances or Regulations
or that special measures are desirable to
maintain the standards of University
teaching. examinations, research or
extension education, or that any action taken
by a University or its authorities or officers is
prejudicial in the interest of the University,
he may with the concurrence of the
Chancellor issue such directions as appear
to him to be necessary and the Vice-
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chancellor, authorities, bodies, committees
and officers concerned shall comply with
such directions”, “Nolwithstanding” means,
that the Pro-Chancellor can tolally ignore the
Act and the Statutes in dealing with the
University, Here a basic principle of
legislation viz. a law cannot give to any
authority created by it powers above the law.
4. The governing bodies are dominated by
officials of the government and government
nominees making any independent
functioning or decision making by university
bodies difficult if not impossible. They will
just implement whatever the government
decides and will thus pose a continuing

threat to university autonomy:.
5. In addition to the assault on University
autonomy through the Pro-Chancellor’s
powers, the Chapter “Government and
University” provides for direct intervention
by the Government in the affairs of the
University. “In case of failure of the
University to exercise powers or perform
duties specified in this Act or the Statutes or
when the University has not exercised such
.powers or performed such duties adequately,
or where there has been a failure to comply
with any instructions issued by the
Government/ State Council of Higher
Education, the Government may, on making
such enquiry as may deem fit, issue adirective
to the University for the proper exercise of
such powers or performance of such duties
or compliance with the instruction and it
shall be the duty of the University to comply
with such direction”. These indeed are very
vast powers by which the Government can
order (“issue directive”) the University to do

- what the Government wants.

5. Kerala State Higher Education Council is an
organ of the government - see the last quote
where it is put Government/State Council

_ for Higher Education - but it has control over .

many aspects of the University. While it is

Pl o e duyaon

‘Council fo advise the

Higher Education
governme?t l_?n }t\hq
G olicies in the area Ol TUBREr
E:i?xlgtiin, what the Bill P‘m"“d'es 352
different kind of body. @ kind of Super
Executive Council which takes away many
of the functions and powers O.E the
Universities and thus ‘v’%DiﬂtES again the
principle of autonomy:- It is not an advisory
body but an execulive body. It prepares
consolidated programmes il the sphere of
higher education, forw:flr_d developmental
programmes of Universities, colleges etc. to
the UGC and monitor the implementation of
such programmes. It “regulates the
admission in Universities, colleges and
institutions of higher education”. It shall,
“perform such other functions as may bE
assigned by government from time to time
and “exercise such other powers and
perform such other duties as may be
prescribed by Rules made by Government”.
It has to be noted that the last two provisions

desirable to have a

_have no reference to the University Act or

Statutes. The Council can be given any
powers by the Government even outside the
scope defined by the Act.

The Higher Education Council, which thus
becomes abody empowered to give directives
to the authorities of the Universities is outside
the jurisdiction of the Chancellor who is
according to the Bill “the supreme authority
on all the affairs of the University”. The
Chancellor has no say in the appointment of
the officers or members of the Council. He
has no way of taking actions with respect to
the Council. Are the powers and functions
of the Higher Education Council inside or
outside the affairs of the University?

- The provision for establishments by

industries in university campuses and the
vague provisions about private
Institutions adversely affect academic

f_rleedom through commercialization of
higher education. g

B
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ST.JOSEPH'S MONASTERY

Mannanam P.0., Kottayam
Kerala S.India, 686 561.

To
Mr. Tomichan Joseph
Secretary, AKPCTA Unit, K.E.College, ' Date: 25-6-2003
Mannanam-686 561.

Dear Mr. Tomichan ¢ AKPCTA, K.E.College Unit, that your association

~ Rev. Fr.Principal of K.E.College has forwarded to me your notice as gﬁnrgtarg tu 5

is going to conduct a Dharna at K.E.College against the proposed unified University Ait. the Management of
In'a context when politics-on college campus is prohibited by the Honourable High court of Kerala, ggg ;:iuabgharna o the cologe

the college (dated 15-6-2003), it is highly deplorable that teachers of your association are going ![':gﬂpm ot

premises. You as teachers are expected to maintain the dignity and discipline of your noble teachi

Hence your notice for Dharna cannot be obliged. i
Fr. Thomas Kalayil C.M.I
Manager
"Kuriakose Elias College,
AN Mannanam
Rev. Fr. J.Kuzhichalil C.M.I,,
Principal, K.E.College.
: ’ Mannanam P.0., Kottayam
ia- b6 1
Kurlakuse Ehas CU”egE Eﬁfalgaff!ng:fﬁ1ﬁggﬂ?3?4. 2597074, 2591980
E-mail: kecmnm@vsnl.com
M annanam ' Website: www.kecollegemannanam.com

NAAC accredited Four Star College Affiliated to Mahatma Gandhi University

Date: 27.6.2003

MEMO )
No.KEC/05/MI03
Te *
Mr. J.Mathew
Sel.Gr.Lecturer, Dept. of Malayalam
K.E.College
* Sub:- Show Cause Notice

Ref Report of the principal Dated 25-6-2003. 1 : _
It has been reported that an 25-6-2003 you have absented from duty without prior permission or leave from the Principal and in

utter disregard to the instructions of the manager and the Principal, you have conducted dharna and political demonstrations within the
college campus during the college working hours. I . ‘

As you are aware, the Manager has banned political activities within the campus by his order dated 15-6-2003 pursuant to the
judgement of the Hon'ble High Court in W.A.535/2003.

Your above cited acts amount to violation of the provisions of the Mahatma Gandhi University Act, Statutes, and Regulations and
the Code of Conduct and Code of Professional Ethics prescribed for the Unviersity and College Teachers, and also leads to flouting the
orders of the autharities which constitute gross misconduct, !

: Hence you are hereby called upon to show cause in writing within three days of the receipt of this Me e
sction should not be taken-against you for the aforesaid act of misconduct, failing which?t will be prgﬂrﬁzgﬂt I:w.;:w?:;ljnﬂﬂga;:
explanation to offer and the matter will be proceeded accordingly.

/

Manager

- Cﬁfﬂﬁﬂﬁmamﬁmm
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[The following is the full text of the agree-
ment:-]

Differences having arisen between the
Management, St. Thomas College, Trichur and
Mr. M.P.Paul, Assistant Lecturer in the same
College over the cut introduced by the
Management in his salary and over the period

Mr. Paul is bound or entitled to serve; and' the

Management having given notice to Mr. Paul,
terminating his services on the 15th, of June 1932,
_and Mr. Paul having sued the Management for
arrears in 0.5.1240/1107 of the Trichur
Munsiff's court and also claimed damage and
the whole matter having been talked over be-
tween the Manager of the college and M. Paul,
well wishers of both sides interceding, it has
been decided to close as follows all differences
between the management of the college and Mr.

: CE17 EGE TEACHER July2003 —

/

Pﬂu‘l,{-}ithmll deciding on the merits of the

: either side, the Management
i:'rr;gpi::::fd:w the notice sr:?rved on Mr. Paul;
and ]{41-, Paul hereby resigns his .post of
Asst English Lecturer in the College I-"“fh effect
from 5th, June, 1932, recelving his fu;vipa}? up to
that date. In consideration of Mr. Pau_ls
abandoning whatever rights he may have

ainsi the management for future service .thE
?\;iganagemem pays Mr. Paul Rs.250, which
amount Mr. Paul receives anfj acknowledgels
hereby. Mr. Paul agrees to w:tiﬂfdraw the suit
aforesaid, and he also hereby affirms tl*Eat here-
after he has no rights whatever against the
§t.Thomas College on account D.f his past
services therein or on account of his claim to
serve therein in the future.

Trichur,-(5d.) M.Eda kolathur, for the
Management, St.Thomas College.

12th, June, 1932-(Sd.) M.P.Paul

Witnesses

(5d.) Fr.George Thekkekkara

(Sd.) Puthezhath Raman Menon

Chief Court Vakil, Trichur.
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From
M. Paul, ete.
To His Excellency the Rt. Rev.
Dr. Francis Vazhappilly,
Bishop of Trichur.
Confidential

May it please Your Excellency,

I beg leave, to submit to Your Excellency's
benign consideration a few facts in respect of
the policy of retrenchment introduced of late in
the St. Thomas' College.

Towards the end of February the Rev.
Principal informed us that, owing to the
depression in the Diocesan finances, the
Management was contemplating a ‘cut’ in the
salary of the Staff of the St. Thomas' College and
that official communication would follow later.
Though the information took us by suprise, we
expected that the victims of the ‘cut’ would be
taken into the confidence of the Management
and given an opportunity to discuss matters,
Days passed; the College was to close on the
next day; still there was no inviting gesture. On
March 3, about a dozen members of the Staff,
including myself, addressed a letter to fhe
Principal, requesting him to arrange a meeting
of the Staff and the Manager to have a friendly

!

talk on the matter. This request was met by the
disclaimer that the Principal had nothing to do
with the finances of the College. On the same
day the Manager, in a letter to the Principal,
announced that in view of the financial
depression and the policy of other private Col-
leges a ‘cut' of 10% was to be made upon sala-
ries of Rs.100 and above, and a ‘cut' of 7 1/2%
on salaries below Rs.75, with effect from the
February salary onwards. -

Into the general merits of this announcement
- as, for instance, the reference to the Diocesan
finances, which are as remote and incalculable
to us as the Economics of Mars, and which are
to affect ;the Staff of the St. Thomas' College, alone
of the institutions, educational and other, in the
Diocese; the comparsion with the policy of other
private Colleges, where the security of tenure,
the scale of remuneration, the procedure
adopted in respect of retrenchment, and a
hundred other things, may be dissimilar (and
even if they are similar one iniquity does not
justify another); the high-handedness of the
whole procedure which has caused needless
chagrine, added insult to injury, and reminded
us of our helplessness; the unwillingeness to
discuss matters, which betrays a weak cause; -
and - unkindest cut of all_- the retrospective
effect whereby the ‘cut’ is applied, not only to
work that is going to be done, but to work that
was already done under normal conditions -
into these and kindred matters I do not at present

propose to enter; for I do not presume to speak

in a representative character, but solely on my
own behalf.
DD SOmIOE s miallmoes (umilanaso
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The woods are lovely dark and deep

But I have promises to keep
And miles to go before I sleep

And miles to go before I sleep........
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It's where your future is

The trend setters in IT Education offers .....

ORACLET

Education Partner
Joint Certification by Oracle

Java @ SSi
SAL Server
MS Office

‘ Visual Basic

SSI LTD, JRJ] COMPLEX, OTTAPALAM PH: 247462, SSI LTD, MKM
COMPLEX, MANJERI, PH: 2769149

SPECIAL CONCESSION (UPTO 40%) FOR A.K.P.C.T.A MEMBERS

' . BRING THIS ADVT. AND AVAIL DISCOUNT.

For Developers

Unix Linux C C.+ + C# |
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Prof. Harbans Singh Bhola, a renowned
scholar in the field of education synthesized
todays epistemologies (related to education) in
Epistemic Triangle formed by constructive
thinking, systems thinking and dialetical think-
ing. Under systems thinking policy formulations
is to be equated with statistical data analysis to
choose among clear-cut options and alternatives.
This was within the positive framework. The
critical theory and the feminist critique are seen
as a ‘constructive epistemology with an attitude'
ie. as epistemologies with particular ideologi-
cal hues. Dialetic thinking represents the dialetic
between logic and politics, as policy makersand
analysts often muddle though policy process,
making incremental choices along the way. This
epistemic triangle is of great relevance in the field
of education. '

Policy makers in the field of education need
to ask themselves three basic questions.

1. Is the policy principled? -
2. Is the policy professionally sound?
3. Is the policy practical?

All the three questions have to be answered

in the context of a set of criteria around which a

1stemnic
riangle

Dr. P.S.Mohana Kumar
Sree Sankara College, Kalady.

consensus has been built by the community of
the concerned. Policy analysts need to adhere to
the evaluated and acknowledged ideology and

" epistemology, with the people's interest in mind,

policy makers should analyse the policy under
consideration. (ICSSR, Jan-March, 2003).

Conditional
Access System (CAS)

From July 14, 2003 all metro cable homes will
receive their television signals over an
addressable system called CAS. This will lower
the cost of television by separating the delivery
of free-to-air channels from that of pay-channels
with the help of a set-top box (STB) to pay for
only the channels that they want to watch. Cable
operators are obliged to deliver 30 free-to air
channels for Rs.72 per month. It furthers con-
sumers choice, putting an end to the present
system of cable operators pushing sundry
channels of his choice into homes.

Convergent communication is possible with
the help of STB and we can exploit the potential
of convergent communications. The government
has already prepared legislations on convergent

COHI.LI PRIVATE 1
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communications and it is under pariiamentﬁ'
consideration. The law would do away with
segmented licensing of communications and
provide holistic regulations for the sectorl,
covering telephony, the internet and broadcast
of television and radio signals. In future the cable
reaching the premises can carry assorted signals
for the computer, the phone and the TV but it
needs some electronic circuiting to sort out the
different feeds and channel them to the
appropriate instruments.

Devolution Index

The Twelth Finance Commission (TFC) has
been constituted by the President of India on
November 1, 2002. Many of the reports of the
Finance Commission do not clearly indicate the
principle formulated for sharing or assigning
state taxes, duties, tolls, fees, and the grants -in
- aid. Many State Finance Commission (SFC)
reports have not provided a clear idea of power,
authority and responsibilities entrusted to local
bodies. Local bodies require resources to
discharge their functions and responsibilities.
The devolution of funds should have direct
correlation with devolution of functions and
functionaries. Some academic and research
organizations have already prepared devolution
index for this purpose, based on some common
rational. parameters. It is high time that TFC
" should evolve such accepted devolution index
for devolution of funds by the Central Finance
Commission. If thereis a Devolution Index, no
state can raise any objection regarding any
purported bias in favour of, or against any state.

This ‘Devolution Index' hds to be periodically
updated (EPW, June 7-13,2003).

Call - Centre Employees
The findings available to "Business World"
. suggest that call-centre employees are a happy

4 excited 1ot The study identified the
an

following five factors:

e 1
m Motivationt leve
a Willingness to recommend employer to

friends _ '
m Satisfaction with the working climate

g Perceived image of company

s Willingness to re-apply to the same employer
It then built 2 TRIM index to measure em-

. Onascale of - 65 to 135, the

¢ scored 99. In contrast the

manufacturing seVer scored about 50-60.
~ However, the concern areas are the follow-
ing. 1 .

m Netenough holidays

m No room for promoting individual interest

m Noadviceon how to_balan-::e work-life.

Coconut Production
decréasing in Kerala

The coconut per hectare yield is very much
low in Kerala compared to many other states in
India. The declaration in the growth of area,
production and productivity suggest that Kerala
is approaching the limit to growth. Area and
yield of coconut.during the year 2000-2001 is
given below.

Area:
Million Hectares,-Yield : Nuts/Hectare

State

Ll Uﬁ;ea Yield

. 94 5870 coconuts

Tamil Nadu 0.32 9763 coconuts

Andra Pradesh  0.10 10660 coconuts
W.Bengal 0.02 13490 coconuts
Maharashtra 0.02 14548 coconuts
All India 1.84 6847 coconuts
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THEALLKERALA PRIVATE COLLEGE
TEACHERS' ASSOCIATION
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From
The President
AKPCTA
To
The Hon.Vice Chancellor
Mahatma Gandhi Universit y
Dear Sir,

Restrictions imposed upon students of
Model Il Courses in B.Ed. Admission
—Request for corrective action - Regarding
The students of Model II courses of
M.G.University are facing difficulties in the
matter of B.Ed. admissions this year. This stems
from the decision taken by the Board of Studies
in Education to restrict the intake of students
from Modelll courses to 10% of the total seats.
The ten percent quota imposed by the Board for
students of Model II Courses for B.Ed. admission
violates M.G. University Regulations with
regard to the restructured UG courses of 1998.
The Model II (Vocational) courses were
originally designed by modifying the UGC
proposals on vocationalization of First Degree
Education (1993) to ensure that the core content
of the main subject of study remained in tact
even as the vocational content was introduced
as an additional element. The structure of Part

amlon oel@og  U)JEhDEm
Ooilmd cawoEseons amsi
S0Modh)Bo  af)o.af)TU.nfo
C08ei @ADL YO IBE ag)dd.

DeIog Qlyosoem omIEE’
af)mMm@moilD)N) ICQIAMET
aflnmio.

I11 in Model II courses consists of three units —
core subjects, vocational subject, and comple-
mentary subjects. The study of the first language’
spreads over the first four semesters, and the
second language over the first two semesters. In
addition, a project report has to be submitted
before the end of the final examination in the
sixth semester. Model 11 is a unique experiment
in vocationalization of first degree education
which has been complemented by the academic
community in general and UGC in particular.

Now an attempt is being made by vested
interests within the university to denigrate these
courses, which have become popular with the
parents and students, as part of a grand strategy
to promote the interests of private entrepreneurs
in vocational education. It has come to our notice
that some syndicate members are openly
canvassing against these courses and advising
colleges to wind up existing Model 11 courses
and not to apply for new ones. It is suspected
that the BOS in Education has acted at the behest
of these elements while recommending step
motherly treatment to Model 11 students in the
matter of B.Ed admission. The Boards of Studies
in almost all subjects at their special meetings
in May 2002 has recommended that the
University should ensure opportunities for
vertical mobility for students of Model Il courses
on a par with Model 1 students.

The All Kerala Private College Teachers’
Association (AKPCTA) appeals to the Hon. Vice
Chancellor to use his good offices to withdraw
the order imposing restrictions on Model 11
students in the matter of Bed admission and
issue fresh orders treating students of Model 11
on a par with students of Model 1 for the

purposes of admission to all higher courses.

Thanking you.
ot Yours faithfully:
23-06-2003 Thomas Joseph
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JUDGEMENTS

InThe High Court of Kerala At Ernakulam

Present: :

The Hon’ble The Chief Justice Mr. Jawaha

Lal Gupta &

The Honourable Mr. Justice A.K.Basheer

Thursday, The 5th June 2003/15th Jyaisht,
1925
Op,No.6621 of 2003(L)

Petitioners: '
1. The Manager, St. Gregorious College,
Kottarakkara

2." P.G.Thomas Panicker, Principal
St. Gregarious College, Kottarakkara

By Adv. Sri. T.P. Kelu Nambiar (Sr.)
Sri. Babu Varghese

Respondents:

1. Thomas Lukose, Kripa
Parangimmettill, Kizhkatherevu
Kottarakkara,

2. The University of Kerala
Represented by its Registrar
University Buildings. Palayam, Tvpm

3. The Kerala University Appellate
Tribunal, Thiruvananthapurant.

By. Adv. Sri. M.K. Chandramohan DAS, SC,

Kerala Uty. .

By Adv. Sri. P. Gopalakrishnan Nair For R1.

This original Petition having been finally heard

on 5.6.2003. Along with OP No. 10111 of 2000
and connected cases. The court on the same day
delivered the following.
Jawahar Lal Gupta, C.J. & A.K.Basheer, ]
Op.Nos 10111/2000, 14337 /2000,

C KERALA FRIVATE i
] COT'TEGE TEACHER July2003

10721 of 2001 and 6621 of 2003,

&
3015. 3742 the 5th day of June, 2003.

Dated this

JUDGEMENT
arl ta, CJ (Oral

of the Kerala University Act, 1974
ultra vires Article 3_{] of the Co_nsti!:utiﬂn?
This the the primary issue that arises for con-
cideration in this set of six writ petitions. The
broad facts on which there is a consensus
among the counsel for the parties may be

iefly noticed.

2 Tb;;egg t of Principal, Mar Ivanios College,
Trivandrum was to become vacant on March
31, 2000 on the retirement of Dr. Antony
Eapen. In anticipation, the Manager had is-
sued an order dated March 27, 2000 by which
Rev., Daniel Kuzhithadathil, who was
working as Lecturer, was ordered tobe given
charge of the post of Principal. It was further
directed that he would also act as the
Drawing and Disbursing Officer. Feeling ag-
grieved by this order, Dr. Varghese
M.Mathunni filed a petition viz O.P.No.
10111 of 2000. In this petition Rev. Daniel
Kuzhithadathil was impleaded as the 4th re-
spondent. The matter was considered by a
1eam¢d single Judge. The writ petition was
admitted. An interim order was passed that
the 4“} respondent shall not take charge of

_ the cffl,::e of the Principal.

% DI?E‘;FI’;I‘J”’; 2000, the Vice-Chancellor of the
B ey niversity approved the order of the
ﬂg%rawrin:m of Rev. Daniel Kuzhithadathil
stage Dr Pg\?r}i Dlsbl.u:smg Officer. At this
Article 99¢ omas filed a petition under
O.P.No 1433?°f the Constitution ViZ
challenge of 2000. In this petition 2

ge was also made to the order dated

aw
Is section 57(3)
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March 27, 2000 by whijc :
charge of the office};.nf Primt:}pilj. Kﬂiﬂfmﬂ
order restretming Rev, Dﬂ.l'l.iEl KUZhiﬂ‘lﬂdﬂlhﬂ
from fupctmni.ng as Drawing and Disburs-
ing Officer and discharging the duties of
Principal was passed on May 24, 2000
4. As the order dated March 27, 2000 had been
completely stayed, the management issued
an order appointing Mr. TJ 0se, who was also
‘working as Lecturer, to discharge the duties
of the post of Principal vide order dated May
25,2000. This was intended to be an interim
arrangement till the appointment was made
on regular basis.
5.On June 5, 2000, the petition for the grant of
interim stay, which had been filed in the
O.P.No0.14337 of 2000, was finally decided
by the learned single Judge. It was disposed
of with the direction that the management
~was f¥ee to make appointment to the post of
' Principal on regular basis. Just the next day,
the management issued the order dated June
6, 2000 by which Rev. Daniel Kuzhithadathil
was appointed as the principal.
6. The action of the management in appointing
- Rev. Daniel Kuzhithadathil as the Principal
was challenged by Mr. T.Jose before the
Kerala University Appellate Tribunal. This
. appeal was heard and decided by the Tribu-
nal vide order dated December 20, 2000. It
was held that the appointment was made in
violation of the provision contained in
section 57(3) of the Act. Thus, it was set aside.
The Manager was directed to make appoint-
ment in accordance with relevant provisions.

7. The order dated December 20, 2000 passed by

the University Appellate Tribunal was
challenged by Rev. Daniel Kuzhithadathil
by filing a petition under Article 226 of the
- Constitution. This is O.P.N0.3015 of 2001.
Even the management filed O.P.N0.3742 of
2001. A copy of the order dated December
20, 2000 has been produced as Ext.P1. The
petitions in these two cases allege that the
proyision contained in section 57(3) is not in

conformity with the provisions of Art. 30. »

>

Thus, it is unconstitutional. Thus, they pray
that it should not be made applicable to the
institution as it has been established and is .
being run by a minority com munity.

8. In addition to the above, O.1.No.1072] of 2001

was filed by Mr. T.Jose to challenge the
observation in the order dated December 20,
2000 that Rev. Daniel Kuzhithadathil ful-
filled the qualification for the post of
Principal. His claim was that Rev, Daniel was
ineligible.

9. A perusal of the above facts shows that all the

five petitions have been filed to make a claim
regarding the appointment to the post of
Principal of the College. All these cases have
been posted together for hearing.

10. It is the claim of the petitioners in

11.

0.P.No0.3015 of 2001 and 3742 of 2001 that
the College has been established and is being
administered by a minority community. It is
entitled to autonomy in the matter of admin-
istration. The matter of appointment to the
post of Principal relates to the administra-
tion of the College. Thus, the provision in
Section 57(3) which lays down the method
of appointment is ultra vires Article 30. Con-
sequently, it cannot be made applicable to
the Mar Ivanios College, Trivandrum.

The claim as made on behalf of the petitioners
in these two cases has been controverted by
the counsel for the opposite parties. It has

- beeninter alia contended that the College is

receiving aid from the State. Thus, it is ame-
nable to the jurisdiction of the Government
or the University is so far as the conditions
of service etc are concerned. Firm reliance has
been placed on the observations of their Lord-
ships of the Supreme court in T.M.A. Pai
foundation V State of Karnataka (2002(8) SCC
481)

12. Inevitably, the provision of Section 57(3) t:le-

serves to tbe noticed. It reads as under:

“57 Appointment of teachers in private colleges

(1) Appointments to the lowest grade of
teacher in each department of a private
college shall be made by the educational
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agency by direct recruitment on the basis of
merit.

(2) Appointments of Principal shall be made by
the educational agency by promotion from
among the teachers of the college or of all the
colleges, as the case may be, or by direct
recruitment.

. (3) Where the appointment of Principal is made
by promotion, the educational agency shall
make the appointment on the basis of
seniority-cu ess”. (emphasis supplied)

A persual of the above provision shows that the
post of Principal can be filled up either by
direct recruitment or by promotion. So far as
direct recriitment is concerned, the normal
procedure known in service jurisprudence
is that the post is advertised. The eligible can-
didates submit their applications. The can-
didates are objectively considered by a
process of interview etc. by the competent au-
thority. The most meritorious person is
selected and appointed. However, in the
present case, the management had decided

to fill up the post by promotion. Appoint-
ment to the post of Principal by promotion is
governed by the provision contained in
Clause(3). It categorically provides that “the
educational agency shall make the appoint-
ment on the basis of seniority-cum-fitness”.

13. Apparantly, the provision is reasonable.
Unless found unfit, the senior-most person has
tobe promoted. The provision limits discretion.
It avoids controversy and heart burning, Still
further, the exactimport of a rule of promotion
on the basis of seniority-cum-fitness was con-
sidered by their Lordships of the supreme court
in Union of India v. Lt General Rajendra Singh
(2000 (6) SCC 698). It was inter alia observed
as under:-

“The Selection for promotion is based on different
criteria depending upon the nature of the
post and requirements of the service. Such
criteria fall into three categories, namely:

1) Seniority-cum-fitness;

2) Seniority-cum-merit;

3) Merit-cum-suitability with due regard to se-
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mof:_rtg;- fitness 15 stipulated as the basis of
‘i.J’v'hEriE tion, it is regarded as a non-selection
o2 :f to h:'—: filled upon the baslf‘ of seniority
sgbjéct to rejection af the ur.lhtf : .
14. Section 57(3) embodies a rule for promotion
i on the basis of Eﬂmnt}'m?ﬁmess, ¥ vicn
of the above observations, it is clear that the
senior-most out of |:.he_eh gible pe rsons Yok to
be appai.nted as Principal unless heis found

tobe unfit.

15. However, in the light of the contention as

raised by the counsel, the real question is -

Does this provisions interfere '.*u_ri t},‘ the right
of the ‘minority’ to administer the
insititution?

16. El?(t;lﬂ Nambiar submits that the Principal
has to administer the ‘Cullege. Any
interference in the appointment of the
Principal would be restrictive of the
management’s right to manage the
institution. The claim has been controverted
by the counsel for the respondents. |

17. The matter has been considered at length by
their Lordships of the Supreme Court in
T.M.A. Pai Foundation’s case. So far as
unaided institutions are concerned, it has
been categorically held that they are entitled
to “autonomy in their administration....”
However, in respect of aided institutions it
has been held that “the Government or the
State agency.... can put fetters on the freedom
in the matter of administration and manage-
ment of the institution”. The inevitable infer-
ence from the observations is that accpetance
of aid by the institution takes away its right
to claim immunity from interference. Aid car-
ries a price tag. The institution has to give up
a part of its independence. This is so despite
the fact that the institution is being
administered by a minority community.

18. In thfs context, it deserves notice that while
deal_lrfg with the minority institutions
receiving aid, the following observations
have been made in paragraph 73:-

- "73. There are a large number of educational

—
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institutions, like Schoo]

rofessional Colleges, which cannot Operate
without the support of aid from the State
Although these institutions may have bEEI';
established by philantropists or other
Pubhc-sp%rited pPersons, it becomes
necessary, in order to provide inexpensive
education to the Students, to seek aid from
the State. In such cases, as those of the pro-
fessional aided institutions r

s and non-

« eferred to
hereinabove, the Gov t would be en-
it 0 ke reculati relating to the

terms and conditions of employment of the
teach and non-teaching s ff enever
the aid for the posts is given by the State as

well as admission procedures. Such rules
and regulations can also provide for the
reasons and the manner in which a teacher
or any other member of the staff can be re-
moved. In other words, the autonomy of a

private aided intitution would be less than
that of an unaided institution”.

A perusal of the above observations shows that

19,

the Government is entitled to “make
regulations relating to the terms and
conditions of employment of the teaching”
and other staff. It has been further observed
that such provision can “also provide for
the reasons and the manner in which a
teacher or any other member of the staff can
be removed”. It is, thus, clear that in the case
of minority institutions the State which
provides aid can lay down regulations gov-
erning the conditions of service as also the
procedure etc. for removal therefrom. Such
regulations shall inevitably dez?l with the
method of appointment. In view of the
dictum of law as laid down in the above
paragraph, the provision contained in sec-
tion 57(3) cannot be said to be ultra vires
Article 30. Resultantly, the contention that
Section 57(3) offends Article 30 of the
Constitution cannot be sustained.

No other point has been raised by counsel
for the petitioners in O.P.Nos.3015 and 3742
of 2001. Resultantly, both these petitions are

L

dismissed.

20. This brings us to the consideration of the

21,

other petitions. O.P.No.10111 of 2000 has
been filed by Dr.Varghese M.Mathunny. He
primarily prays that the orders dated March
27, 2000 and April 15, 2000 by which Rev.
Daniel Kuzhithadathil was given charge of
the office of Principal and was allowed to
function as Drawing and Disbursing Officer
be quashed. He further prays for the‘issue of
a writ of mandamus directing the respon-
dents to consider his claim.

Itis the admitted position that by these two
orders, the management had not appointed
Rev. Daniel as a regular Principal (Special
Grade). It had not given him any extra
allowance or emoluments. The pay of the post
of Principal was not to be paid to him. Infact,
he was appointed as a Principal on June 6,
2000 only. This order was never challenged
by him. Not even during the hearing of those
cases. Still further, it is also admitted that the
petitioner had retired from service on May
31, 2001. In this situation, we find no ground
to grant any relief to the petitioner. The
petition had been rendered infructuous by
the petitioner’s retirement. Thus, no relief can

be given to him. Itis, accordingly, dismissed.

22. The petitioner in O.P.N0.10721 of 2001 had

actually approached the University
appellate Tribunal to challenge the appoint-

. ment of Rev.Daniel Kuzhithadathil as Prin-

cipal. His claim was upheld. It is also the
admitted position that he was the senior- -
most lecturer in the college on April 1, 2000
when the post of Principal had fallen vacant.
Thus, his claim had to be considered in
accordance with the provision contained in
Section 57(3) and the Regulations framed by
the University. Admittedly, his claim was not
considered. The direction given by the
Tribunal having been stayed, he had retired
from service on March 31, 2002 without
getting a chance to occupy the post of
Principal (Special Grade).

23.In veiw of the fact that Section 57(3) was ap-
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]-"I“‘?-'llﬂu to the ru_‘s;]'.nundunut-inslilutinm we
find that he had a right to be considered on

the basis of seniority-cum-fitness. It is true,

that he had retired on March 31,2001. But he
would be entitled to be considered with effect
from the date Rev. Daniel Kuzhithadathil
was actually considered and appointed as
Principal (Special Grade) viz. June 6, 2000.
Nothing had been pointed out which may
reflect adversely on Mr.Jose. Clearly, he had
aright to be considered for promotion. In the
event of promotion, he would have held the
post of Principal (Special Grade) with effect
from June 6, 2000 to March 31, 2001. It would
have certainly resulted in higher emolu-
ments. It would even affect his retiral ben-
efits. Thus, the petition is allowed. It is
directed that his claim for promotion as Prin-
cipal (Special Grade) shall be considered
with effect from June 6, 2000 when Rev.
Daniel Kuzhithadathil was promoted as
Principal (Special Grade). All consequential

benefits shall follow. The needful shall be -

done within one month from the date of re-
ceipt of a copy of this judgement.

24, O.P.No0.14337 of 2000 was filed by Dr.
P.V.Thomas to challenge the orders dated
March 27, 2000 and April 15, 2000. The
petitioner had approached this Court at a
stage when regular appointment to the post
of Principal had not been made. This petition
had remained pending for the last more than
three years. Still further, it is the admitted
position that Mr. T.Jose, who was the senior-
most person would have continued as
Principal from June 6, 2000 to March 31,
2001. Thus, with effect from April 1, 2001 the
post would again be vacant. It shall have to
be filled up in accordance with the provi-
sion of Section 57(3). The petitioner who is
working in the college has a right to be con-
sidered in the order of seniority. The petition
is disposed of with the direction that the

~ claim for promotion to the post of Principal

- (Special Grade) shall be considered with
effect from April 1, 2001. The consequentia]

( EH!L.l PRIVATE
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ixati f paye tc.;
he matter of fixation of paye tc. jf
t S The needful shall be done

within one month from the date of receipt of
s f the order.

a CEl'tI.fIEd CDP}’ 0 ; ordingl )
25. The five writ Petitions are, a_i;; mgl l)r]; dis-
* posed of in metﬂbm’e terms. 1here willbeno
s.
0 D“;i?; abs:;cgﬂsus to the ccns%deratinn of
" O.P.No.6621 of 2003. The petitioners herein
are the Manager and the Principal of the
St.Gregorious College, Kottarakkara. They
have appmached this court to challenge the
order dated January 30, 2003 Passed by the

Kerala University Ap pellate Tribunal. By this

order, the claim of the first respondent had

been sustained by the Tribunal. It was held
that the appointment of Mr. P.G.Thomas

Panicker (petitioner No.2 herein) was not in

comformity with law and that the first

respondent, who was the petitioner before
the Tribunal, was entitled to be considered.
27. Even in this case, the view expressed by the

Tribunal was that the claim of the first

respondent had not provision of Section

57(3). This was in conformity with our

finding on the question as posed at the outset.

Resultantly, the order passed by the Tribunal.

has to be sustained and the writ petition is to

be dismissed Ordered accordingly. The peti-
tioner management shall now proceed todo
the needful in accordance with the provision
contained in Section 57(3) of the Act within
one month from the date of receipt of a copy
of this judgement. It shall fill up the post of

Principal in accordance with the directions

given by the tribunal. All consequential

 benefits shall follow. However, as in the other
cases, there_ will be no order as to costs.

The question as posed at the outset is
;gﬁgv ered in the negative. It is held that Section
Cl:-(n )t_ls not ultra vires Article 30 of the
the alg::éﬁn' The petitions are disposed of in
. rms. No costs,
A.K.Basheer
(Judge)

benefits in
an}!’ Sh a 1]. fﬂ

Jawaharlal Gupta
(Chief Justice)




Government Of Kerala
Abstract

WAYS ANDMEANS POSITION OF THE STATE - ADDITIONAL ECONOMY MEASURES -
{ELAXATION - ORDERS ISSUED
FINANCE (SS) DEPARTMENT

G.0.(P)No0.328,72005/ Fin Dated, Thiruvananthapuram, 19th June 2003.
Keait= G.O(P)N0.56/02/Fin dated 16-1-2002.

ORDER
In the Government Order read, Government have ordered certain additional economy measures
to overcome the financial crisis of the State.
Now the Government have reviewed the whole issue and are pleased to order as follows:

(a) Those who joined Government Service after 16-1-2002 shall be given Basic Pay, Dearness
Allowance and other allowances from 1-6-2003 onwards. They shall be given eligible increment
notionally, on completion of one year of service. New recruits in service after this Government
Order are also entitled to be the said benefits from the date of their joining service.

(b) Surrender of Earned Leave to restricted to 10 days in a year.

(c) The period of restoration of Commutation of Pension is revised from 15 years to 12 years.

(d) The cut off date meant for the protection of the protected teachers in Schools is to be kept as 14-7-
1997 and salary shall be continued to be paid to them. They shall be appointed in the arising
vacancies in future.

By Order of the Governor
SUDHA PILLAI
Principal Secretary (Finance)
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