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Legislative

Compulsions of the
Judgment on Private

Fducation

Professional .

The seven member bench
judgment of the Supreme Court
(P.A. Inamdar &Ors vs. State of
Maharastra &Ors) on private
professional education has at least
one merit. It has exposed the extent
to which the:judgment in the TMA
Pai Foundation case could be
extended to judicially jettison the
egalitarian principles of the
constitution. It is true that the
unanimous judgment delivered by
R.C. Lahoti, Chief Justice of India
on behalf of the seven member
bench graciously acknowledges the
importance of the egalitarian ethos
of the constitution and its
relevance in education against the
background of the emerging
knowledge society. It underscores
the need for democratizing
educational opportunities in the
context of global competition:

“1t is well accepted by the thinkers,
philosophers and academicians that if

Thomas Joseph
President, AKPCTA

JUSTICE, LIBERTY, EQUALITY and
FRATERNITY, including social, economic and
political justice, the golden goals set out in the
Preamble to the Constitution of India are to be
achieved, the Indian polity has to be educated and
educated with excellence. Education is a national
wealth which must be distributed equally and
widely, as far as possible, in the interest of creating
an egalitarian society, to enable the country to
rise high and face global competition”

But unfortunately, the practical
implications of the judgment do not reflect
the concern for the egalitarian ethos so
forcefully set out in the preamble of the
verdict. It is perhaps in recognition of this
lacuna that the judgment is given effect only
from the next academic year and a forceful
recommendation made to Central /State
governments to bring in appropriate
legislation at the earliest, before this
judgment could come into effect. Such a
reading of the judgment becomes necessary
against the background of the judicial
observation that the TMA Pai Judgment is
deficient in some fundamental requirements

CHISIMJ- FRIVATE
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of a good verdict, namely clarity and
consistency. 1 quote: '

“We have placed on record in the earlier part
of this judgment and, yet, before parting we would
like to reiterate, that certain recitals, certain
observations and certain findings in Pai
Foundation are contradictory inter se... ...".

The seven member bench has clearly
stated the constitutional limitations under
which it has pronounced its judgment. A
seven member bench cannot overrule an
eleven member bench. All that it can do is
to interpret and clarify the ratio given by
the eleven member bench. What the seven
member bench has actually done is to sit in
judgment over the verdict of the five
member bench in the Islamic Academy Case,
which was itself constituted to clarify the
doubts arising from the TMA Pai judgment.
The seven member bench has now virtually
overruled the verdict of the five member
bench. It has ruled out Government quota
in admission permitted by the five member
judgment. It has cut the wings of the
committees set up to regulate admission and
fix fees in private institutions. Such
committees cannot now conduct tests or fix
fee, but only oversee such functions. It has
introduced NRI quota of which no mention
was made either in the Islamic Academy
Judgment or in TMA Pai judgment. Though
TMA Pai had categorically ruled out
differential fees, the same has been
permitted in NRI seats .But the bench did
not introduce reservation for SC/ST on the
pretext that there is no mention of it in TMA
Pai/Islamic Academy. Though the seven
member bench has unanimously overruled
the majority view of the five member bench,
it might still be asked as to how even the
seven member bench could rule out different
interpretive possibilities inherent in the
judgment of the 11 member bench. If a larger
bench cannot be overruled by a smaller
bench, the judgment of the 11 member bench

n KERALE FANATE
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ith i iad conflicting possibilities sti])
;,:;':quls_l?};ﬂund_ The ve;dict f::f the seven
member bench could give rise to frE‘lsh
litigations exactly as .thc \J'E"l'dlﬂt of the five
member bench had given rise to numerous
litigations earlier. The only effect of the ney
verdict is to replace one set of !mg_ants by
another. The litigants in the Earh_er instance
were private managements. This time the
appellants could be hapless students and
parents, if only they .cculd affnrd‘t(} bear
expenses involved in apprna_chmg the
Supreme Court. In fact, their point of view
has never been represented before the court,
right from TMA Pai to the present case. That,
incidentally, brings out two limitations in
our system of delivery of justice. The first is
the limitation of the adversarial system of
justice practiced in Indian Courts as against
the inquisitorial system prevalent in some
other countries. Judges are only bound to
choose between arguments presented before
them. Though it is theoretically possible to
seek expert assistance, it is seldom sought
even in the most complicated situations. The
other drawback is best summed up in the
words of Justice Krishna Iyer, former judge
of the Supreme Court, who, commenting on

TMA Pai judgment, observed as follows:
.. The latest pronouncement of the highest court
tn TMA Pai Foundation Case is no exception to
the proposition of subtle psychic bias influencing
tmpalpably the interpretive perspective and
subconscious conviction of those called upon to
pronounce on contemporary issues. Today, under
the powerful impact of globalization and
privatization, the mentality of the elite class has
suffered a commercial conditioning even in

Jurisprudential understanding.”

oo g e e Sy O

deci ucation in the last on:
¢ and a half could illustrate the
E}'oluhon of the jurisprudential moorings
s i e consitaions
petitive globalization
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Mohini Jain (1992) declared that the citizen
has a fundamental right to education at all
levels and that imparting education, whether
undertaken by the state or private agency,
is a sovereign function. It held: “The right to
education flows directly from right to ,r,'ﬂ‘.' The
right to life under article21 and the dignity of an
individual cannot be assured unless it is
accompanied by the right to education. The State
Government is under obligation to make endeavor
to provide educational facilities at all levels to its
citizens”. It further held: “"When the State
Government grants recognition to the private
educational institutions it creates an agency to
fulfill its obligation under the Constitution. The
students are given admission to the educational
istitutions- whether state-owned or state-
recognized in recognition of their right to
education under the Constitution”.
Unnikrishnan (1993) restricted the scope of
this fundamental right to education of the
citizen by holding that the right is available
only up to the age of 14.At the same time
Unnikrishnan opposed entrepreneurship in
education: “Imparting education cannot be
treated as trade or business. It is a religious duty,
a charitable activity. Making it commerce is
opposed to the ethos, tradition and sensibilities of
this nation”. Echoing the sentiments
expressed in Mohini Jain, Unnikrishnan also
held that private educational institutions
imparting education undertake a state
function: “Educational activity of the private
educational institutions is supplemental to the
main effort by the State and what applies to the
main activity applies equally to the suppffment{ﬂ
activity as well”. It was on the basis of this
understanding that the court evolved a
scheme for admission and fees in private
professional educational institutions, which
would “eliminate discretion in the managements
altogether in these matters”.

TMA Pai turned the rules upside down.
Openly imbibing the philosophy of
liberalization and privatization, TMA Pai
(2002) overruled Unnikrishnan and

conceded the entrepreneurial rights of
private operators in higher education. At the
same time the court further restricted
citizen’s right to education by ruling that he
has no fundamental right to education
beyond the primary stage. Higher education
was defined a private good: "The idea of an
academic degree as a “private good” that benefits
the individual rather than a “public good” for
society is now widely accepted. The logic of
today’s economics and an ideology of privatization
have contributed to the resurgence of private higher
education, and the establishing of private
institutions where none or very few existed before”
It was on the basis of this understanding
that the court assumed that it was “well
established all over the world that those who seek
professional education must pay for it”. But the
court disallowed profiteering as educational
activity was still regarded as “charitable
activity”, a sentiment that is at variance with
the operative part of the judgment, which
provided enough room for profit making in
the form of “a reasonable revenue surplus, which
may be generated by the educational instifution
for the purpose of development of education and
expansion of the institution”. Charity, yes, in
principle! But no obligation for charitable
investment! .Inamdar (2005), giving a
perverse twist to the logic of charity ruled
that charity is no right ;it cannot be
demanded or enforced; it is an act of
benevolence on the part of the giver and
therefore the Government has no right to
prescribe the norms for and the extent of
charity doled out to the weaker sections of
society: “We make it clear that the observations
in Pai Foundation in paragraph 68 and other
paragraphs mentioning fixation of percentage of
guota are to be read and understood as possible
consensual arrangements which can be reached
between unaided private professional institutions
and the State”. The State has no right except
the right to make a prayerful supplication

on behalf of the weaker sections!
In less than fifteen years, the role of the
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State in higher education has thus been
reversed from that of a sovercign provider
of facilities and arbitrator of social justice to
that of a facilitator for private entrepreneurs
and mediator for charity between them and
the weaker sections of sociely. It is precisely
during the same period that knowledge
capital has emerged as the most crucial
component of production—more important
than land capital, natural resources and
finance capital. The coincidence is not
accidental. The Supreme Court, by arresting
the march towards democratization of
higher knowledge, has been acting as a
handmaid to monopolistic capitalism in its
attempt to perpetuate its stranglehold on the
most crucial component of production in
modern times, namely knowledge capital.

The manner in which the ratio of TMA
Pai has been identified by Inamdar makes
interesting reading. The interpretation of
paragraph 68 of the TMA Pai Judgment by
Inamdar is crucial to the understanding of
the different ideological perceptions of TMA
Pai and Inamdar. I quote below the entire
paragraph from TMA Pai, as reproduced by
the seven member bench:

“68. (1) It would be unfair to apply the same
rules and regulations regulating admission to both
aided and unaided professional institutions. It
must be borne in mind that unaided professional
institutions are entitled to autonomy in their
administration while, at the same time, they do
not forego or discard the principle of merit. It
would, therefore, be permissible for the university
or the Government, at the time of granting
recognition, to require a private unaided
institution to provide for merit-based selection
while, at the same time, giving the management
sufficient discretion in admitting students. This
can be done through various methods.

(11) For instance, a certain percentage of the
seats can be reserved for admission by the
management ouf of those students who have passed
the common entrance test held by itself or by the
State/university and have applied to the college

n CHEHU. PREVATE
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it for admission, w#_:.-'!r the rfsiﬂfﬂzgwts
:;:r!r:rf}i:!;’;;{rf up on the basis of Eﬂl‘H‘iSFh;H by the
State ageney. This will incidentally take care of
poorer el }m:‘k?mn’d sechions (}fr the Sﬂcmty_ The
prescription of percentage for this purpose has to
be done by the Govern ment according to the loco]
needs and different percentages can be fixed for
minority unaided and :mn—rmnurrfy I:!H!T!dﬁ’f and
prnﬁ-ssfhnrrf colleges. The same principles may be
applied to other fmn—pmffssmnm' but unaided
educational institutions wz.gmduntmn and post
graduation non-professional colleges o

institutes.”
It may be noted that paragraph 68 in

TMA Pai has been divided into two sections
when repmduced in the new ver:_:hct, Part
(1) is certified as-part of the ratio of the
judgment and part (11) merely as obiter:

“__..a reading of the majority judgment in
Pai Foundation in its entirety supporis the
conclusion that while the first part of para 68 s
law laid down by the majority, the second part is
only by way of illustration, tantamounting to
just a suggestion or observation, as to how the
State may devise a possible mechanism so as to
take care of poor and backward sections of the
society. The second part of para 68 cannot be
read as law laid down by the Bench. It is only an
observation in passing or an illustrative situation
which may be reached by consent or agreement or
persuasion”.

Even while conceding that the part (11)
is only illustrative and need not be followed
verbatim, it is still difficult to see how the
conclusion that the options available for
State intervention suggested in part (11)
could only be implemented through “consent
or agreement or persuasion” has been reached.
In fact, part (11) only forcefully projects some
of the various alternatives available to the
Government for enforcing its will on private
institutions. The illustrations are not
exhaustive. ThE}? are cited Dnl}' as ExamplEﬁ
of the actions that could be taken. This
would imply that the Government has
powers not only to enforce the alternativé

o
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actions suggested, but also other similar
options not specifically mentioned here .The
conclusion arrived at by the seven member
bench which precludes all intervention b
the State is, to say the least, the most illogical.
Whatever be the legal niceties involved,
there is little doubt that the new verdict will
pave the way for unfettered
commercialization of professional education,
despite the ban imposed on capitation fee
and profiteering. Ironically enough, the
continued judicial recognition of education
as a charitable activity—while prohibiting
regulatory intervention by the Government
to implement the principle in letter and
spirit—would only serve to camouflage the
exploitative  practices of private
managements. Even educational institutions
run on purely commercial lines could now
operate under the protective umbrella of the
privileges reserved for charitable
institutions. The practical outcome of the
judgment 1is so undesirable and
undemocratic that no popular Government
worth its name can sleep over it for a long
time. The Government has to take the
_initiative for corrective intervention through
the legislature.

Draft Bill on Private Professional
Educational Institutions

The Ministry of Human Resource
Development has already circulated the draft
of a central legislation for governing
admission and fee in Private Professional
Educational Institutions, for discussion
among members of the Central Advisory
Board of Education (CABE). The legislation
had been necessitated by the public outcry
against the unbridled freedom given by the
apex court to private entrepreneurs in
professional education through its verdicts
in TMA Pai and Islamic Academy cases. By
overruling the equitable arrangement for
admission and fees in Unnikrishnan
Judgment, the above verdicts had made

professional education unaffordable even
for the meritorious children among the
middle classes. The legislation is also
intended to fulfill the promise in the
Common Minimum Programme (CMP) of
the United Progressive Alliance (UPA)
Government that “nobody will be denied
professional education because he or she is poor”.
Student organizations had been vociferously
demanding that the Central Government
enact a legislation empowering the states to
regulate admission and.fees in unaided
professional institutions. The legislation has
become all the more urgent against the
background of the new seven member bench
judgment which has given judicial sanction
to the most inequitable arrangement ever
for making admission and fixing fee in
private professional educational institutions.

The draft proposals are unlikely to fulfill
the expectations of those who had been
actively campaigning for it. In fact, the
existing problems in the field of self-
financing professional €ducation (prior to
seven member bench verdict) are very likely
to aggravate, if the proposed legislation is
enacted in its present form. The provisions
in the draft bill provide greater freedom to
private entrepreneurs in education than is
contemplated in TMA Pai and Islamic
Academy judgments. At the same time, the
draft bill also seeks to undo some of the
positive directives in the TMA Pai judgment
for the interpretation of minority rights as
federal and equitable rights. Moreover, the
scope of the legislation is not confined to
unaided institutions alone. It confers on
minority-aided institutions undue
privileges, which cannot be justified even
with reference to the interests of the
communities in question.

The most disquieting aspect about the
reservation of seats in minority aided and
unaided institutions is that such reservation
has been made under the “management
category” rather than “community category”.

KERALA PRIVATE
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While up to 50% of the seats will be available
to minority aided educational institutions
under the management category, “not less
than 50% of the sanctioned intake” (which,
by implication, could extend to 100%) may
be reserved under the same category in
unaided minority institutions. It is not clear
as to how the provision would benefit the
individual applicants in the minority
communities as the seats are reserved under
the management quota, and not under
community quota. The managements will
not be obliged to fill the seats from among
the applicants in the minority community on
the basis of “inter se merit” as required by
the TMA Pai judgment. It is more likely that
they would sell the seats in the open market
for the highest bidders. The provision for

identification of minorities on the basis of a

Central Government notification as
provided for under section2 (f) of the
National Commission for Minority
Educational Institutions Act, 2004 is
intended to circumvent the directive in the
TMA Pai judgment that minorities have to be
identified state wise and that special privileges
shall be conferred on minorities only to the extent
required to offset any disadvantages they might
have on account of their numerical shortcomings
vis-a-vis the majority community. This implies
that demographic and socio-economic
realities peculiar to each state will be crucial
in the identification of minorities and
conferring of special privileges. The
proposed legislation along with the earlier
one on the establishment of the national
commission for minority educational
institutions would undo the directives of the
apex court for observing federal and
equitable ethos of the constitution in the
confirmation of minority rights.

Private Deemed Universities, which run
the same professional courses as run by
affiliated self-financing institutions, are
treated as a separate category for the
purposes of admission of students. Each one

- Cﬁ“ﬂpﬁ"é“ﬁ TEACHER- September 2005

of them can conduct its own test, provided
the test is held at least in onc center in each
of the four metropolitan cities of Delh;,
Chennai, Kolkota and Mumbai. This could
help keep the essentially elitist character of
the Deemed Universities in tact by ensuring
that the aspirants from far-flung villages dg
not get the opportunity even to appear for
the entrance test. The object is to promote
the growth of a few “islands of excellence”
which could serve the educational needs of
the off springs of the rich and the powerful.
The implications of the present practice of
conferring deemed university status on new
private universities: which run professional
courses at the undergraduate level as
opposed to the earlier practice of conferring
such status only on public institutions which
are actively engaged in postgraduate
teaching and research in rare subjects has to
be understood against this background. In
the Islamic Academy judgment, the
permission to evolve its own criteria for
admission to professional courses was
granted only to institutions which had been
established and had been following their
own admission procedure at least for the
last 25 years. The new stipulation would
make the privilege available to all deemed
universities, old and new, irrespective of
their academic and philanthropic standing.
To cap it all, Vice Chancellors of Private
Deeqlecl Universities could be nominated as
Chairmen of the Admission and Fee
Regulatory Committees. The door has been
left ajar for the capitation lobby to sneak in.

~ The provision for holding separate entrance

test for the management category "
affiliated colleges is also intended to serve
the same purpose. Even the illogicality of
holding two tests to prepare the merit i
for the same course has not prevented the
MHRD from holding out such a privilege 0
privale institutions. The legislation will fail
to meet its basic objective of sealing t

loopholes in the Supreme Court verdicts w
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the collection of capitation fee.

State level and central level fee regulatory
committees would fix the fee for stale and
central level institutions. The former would
fix the fee for institutions affiliated to state
universities and the latter for institutions
- affiliated to central universities and deemed
universities. Though it is not specifically
stated so, different institutions will have
different fee structure for the same course. This
s evident from the stipulation that the fee
would be fixed by taking into account such
factors as the location of the institution, the
cost of the land and building, the available
infrastructure, the expenditure on
administration and maintenance,
“reasonable surplus” required for the
growth and development of the institution
and the revenues forgone on account of fee
waiver for SC/ST and other backward

community and economically weaker

students (to the extent as shall be notified
by the appropriate authority from time to
time).The refusal to fix uniform fee for the
same courses in the same state on the basis
of expenditure calculated in accordance with the
norms of minimum standards will lead to hard
and unconscionable bargaining on the part
of the managements for higher fixation of
fee in their respective institutions. This could
also introduce unhealthy classification of
institutions on elitist considerations. Against
the above background, the proviso that the
fee fixed by the regulatory committee shall
not amount to profiteering oI
commercialization of education would only
amount to wishful thinking.

Equitable &Meritorious
Alternative .

The Supreme Court verdict and the draft
legislation share one fundamental flaw.
Both have given greater importance to the
entrepreneurial rights of private providers
in professional education than Lo the
educational rights of ordinary citizens of a

democratic country which still swears by
socialism in the preamble of its constitution.
In 50 doing, the court and the MHRD have
overruled the dictum laid down in
Unnikrishnan verdict that educational
activity undertaken by  private
managements is supplemental to
governmental activity and that the norms
applicable to the latter should be equally
applicable to the former.

In the process of overruling the
Unnikrishnan dictum, both the Supreme
Court and the MHRD have overlooked the
obvious. The bane of the self-financing
institutions is that most of them are
teaching shops. By allowing them to charge
“veasonable surplus” over and above the
recurring expenditure for further expansion
of the institution, the teaching shops have
been given considerable room for
maneuvering for profit. While the scheme
laid down by Unnikrishnan had the effect
of eliminating discretion on the part of the
management, the discretion given by the
new verdict to each individual institution
to fix fee has opened up the possibilities
for unfettered profiteering in education.
The private entrepreneurs in education, by
and large, have little regard for equity and
excellence in education. Any regulatory
mechanism for self-financing institutions
that does not address these issues has little
relevance to the present realities in this
field of education. The system of differential
fee introduced in the Unnikrishnan
judgment on the basis of merit as assessed
by a common entrance examination was set
aside by the TMA Pai judgment on the
premise that this would lead to an unjust
situation where the poor subsidize the rich
as the rich often appropriate the top ranks
in the entrance examinations, There is some
merit in the argument. But the flaw is that
the TMA Pai judgment does not provide
for a more equitable system of admission
according to merit and payment according to
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means. Moreover, application of the same
criteria in all states for conferring special
privileges on groups such as minoritics
without taking inlo account the
demographic and socio-cconomic realities
particular to each state will only tend to
perpetuate the existing inequalities.
Sidetracking federal principles of the
constitution in so sensitive an issue as

minority rights could legitimize accusations

that the UPA is playing “minoritarian
politics” as opposed to “majoritarian politics”
played by the previous NDA regime. At
the same time implementation of the
directive in the Inamdar judgment that
minority institutions will have to admit a
majority of minority students in order to
retain their minority character would put
unnecessary fetters on the operative
freedom of minority institutions vis-a-vis
non-minority institutions. The issues
involved are too complex to be settled by
a straight jacket central regulation equally
applicable to all states. The right thing for
the Central Government to do is not to
enact a comprehensive legislation applicable
to the entire country but to enact an umbrella
legislation enabling the states to regulate
admission and fee in unaided professional
educational institutions in such a way as to

‘ensure access, equity and excellence in

professional education. The draft

legislation is a far cry from UPA’s promises

in this regard.

The new legislation

at the central level should
incorporate the following
principles:

1. We need to device a new system in
which admission is made on the basis
of merit and fees regulated on the basis
of the parental capacity to pay in order
to reconcile the principles of access,
equity and excellence in professional

SR 1A CHER. Septembes 2005

2.

education, A differential fee structure
has o be introd uced purpl}-f on the basig
of the parent’s fimmFmI status. The
criteria for assessing financial capacity
of the parent could be evolved at the
state level. Admission to self ~financing
colleges should be made on the basis of
a rank list prepared by the‘ agency of
the state by giving equal weightage the
marks received in the Common
Entrance Test (CET) conducted by the
state and the marks received in the
qualifying examination.‘Rgservatinn
should continue as per existing norms,

It is not enough to define educational
activity as a charitable activity. It also
necessary to ensure that there is some
provision for charitable investment on
the part of the management. Only this
could prevent unscrupulous elements
from meddling with education with a
profit motive. The management
concerned should raise adequate
finances for setting up the institution
initially and for its further expansion.
Such capital investment is a long-term
asset for the management and individual
students should not be made to
contribute to capital investment on the
part of managements. Only recurring
expenditure should be collected from
students in the form of fees. A
committee as envisaged in the Islamic
Academy judgment should be entrusted
with the task of fixing the average of
the recurring institutional expenditure
for each state which could also take care
of the revenue lost through free ships

- and scholarships. Fee thus fixed could

be revised after three years. The
system of fixing different fee for
different institutions as proposed by
seven bench judgment should not be
implemented.
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In addition to free ships and
scholarships granted by self-financing
institutions on the basis of specified
norms, the central and state
governments should also take some
responsibility for ensuring equity in
self-financing education. Provision
should be made for raising a corpus fund
by the central and state governments
from which students should be able to
get long-term educational loans at low
rates of interest, to be decided on the
basis of their need for financial
assistance.

Higher Education should be defined a
“merit good” setting at rest all
speculations about education beyond a
certain stage as “non-merit good”. The
legislation should guarantee the right
to higher education, on condition that
the right will be subject to the limitations
imposed by the requirements of
scholastic merit and aptitude.

Central agencies like the UGC, AICTE,
IMA and the Universities concerned will
be responsible for ensuring excellence
in standards. Affiliation should be
given only on the basis of an assessment
of the professional requirements of the
nation/state in each field of study and
only after the institution concerned
satisfies all conditions regarding
infrastructure facilities and other
academic norms. Universities should fix
the minimum qualification for teachers
and ensure their selection on the basis
of merit and payment of salary as per
norms prevailing for similar placements
in Government service in the state
concerned. Universities should also
have the power and obligation for
proper monitoring of the working of
the institutions and take corrective /

6.

punitive action wherever required.

The central legislation should provide
for determination of minority status
stale-wise as mandated by the Supreme
Court in TMA Pai Judgment and
incorporate a provision for reservation
of a certain percentage of seats for
students belonging to the minority
community which runs the institution
.The percentage of seats thus set apart
should be fixed by the state
government taking into account the
demographic pattern and social and
economic status of the minority
community in question in each state.
However individual minority
institutions should have the freedom
to admit a lesser quota of minority
students than fixed by the state without
surrendering their minority rights.
Admission should be made through
centralized counselling on the basis of
inter se merit from among minority
students in the common merit list
prepared by the state.

The central law should be applicable to
all self-financing institutions, whether
universities or colleges, in private or
public sector, minority or non-minority,
Indian institutions or foreign
institutions operating in India.

The central legislation should come into
effect at least by the end of December
this year so that complementary
legislations could be made at the state
level before the beginning of the next
academic year.

Adequate provision must be made to
protect the legislation from judicial
scrutiny.
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Mixed

Reactions

to the Supreme Court Order on Amissions .
to Unaided, Private Minority and Non-minerity Instiutions.

No quota in unaided
- private colleges:
Supreme Court

Landmark judgment to take effect next
academic year

The supreme court held that unaided mi-
nority and non - minority institutions had

absolute rights to admit students of their -

choice in medicine, engineering and other
professional courses without government in-
terference.

A seven - judge constitution Bench,
headed by Chief Justice R.C. Lahoti, also
abolished in State quota and reservation in
unaided, private minority and non - minor-
ity colleges.

The judgement would be effective from
the next academic year and all admissions
made during 2005 - 2006 through court or-
ders and directions of State committees
would not be disturbed.

The Bench said imposition of the State
guota or enforcing reservation policy in un-

ided professional institutions constituted
a serious encroachement on their right and
autonomy.

. YR ATE
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Mr. Justice Lahoti, writing the unanimous
judgement, said the mﬁrely because the re-
sources of the State in providing professional
educational institutions, which intend to
provide better professional education, can-
not be forced by the State to make admis-
sions available on the basis of (the) reserva-
tion policy to less meritorious candidates.”

In 2002, an 11-judge Bench in the TM.A
Pai foundation case laiddown broad guide-
lines. As different High Courts interpreted
them defferently, a five judge Bench gave
clarifications in 2003 but further chaos and
confusion occurred in admissions.

In view of this, the seven judge Bench
was constituted to reinterpret the two judge-
ments. '

The judges said, “Neither the pnlic}' of
reservation can be enforced by the state nor
any quota or percentage of admissions can
?‘-‘L’ carved out to be appropriated by the state
in minority or non minority unaided educa”
tional institutions.”




N

The -Bench, which included i
gabharwal, Justice D.M. Dhm]::it;ﬁﬁ]f:u]{
Justice Arun Kumar, Justice G.P. Mn“;u;,
Justice Tarun Chatterjee and Justice P K;
Balasubramanyan was dealing with m..?m.'
100 petitions filed by All - India Medical and
Engineering colleges Association president
T.D. Naidu, individual colleges, the Centre
Tamil Nadu, Kerala, HndhraPradeshf
Karnataka, Madhya Predesh and
Maharashtra. )

Reiterating the ruling given in the TM.A
Pai foundation case, Mr. Justice Lahoti said

»Unaided institutions, minority or non-mi:

nority as they are not deriving any aid from

gtate funds, have unfettered fundamental

right to choose students and the

procedure,m subject to its being fair, trans-
arent and non - exploitative.

The Bench said, “Minority institutions
would be free to admit students of their own
choice, including students of non - minority
community as also members of their own
community from other states, both to a lim-
ited extent only and not in a manner and to
such an extent that their minority educa-

tional institution status is lost. If they do
so, they lose the protection of Article 30(1)
of the Constitution (relating to minorities)
~ The Bench recommended that the admis-
sions be regulated by a centralised common
entrance test either at the State or national
level and single window procedure. It put
a complete ban on collection of capitation
fees and profiteering by colleges. It said
though every institution was free to devise
its own fee structure, it could be regulated
in the interested of students
The bench allowed a 15 percent quota for
non - resident Indian students in private col-
leges and permitted them to charge higher
fees:
Such seats should be utilised only for
bona fide NRIs and for their children and
merit should not be given the go-by. The
amount collected from NRI students from

weaker sections. .

The court sugges
enacted to prevent misuti
quota or any malpractices re

quota seats.

ted that legislation be
lisation of such
ferable to NRI

The Hindu
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Moving to protect
students” mterests

..... The unanimous judgement of the seven
member Constitution Bench delivered by Chief
Justice R.C. Lahoti has settled at least for the
present, the fundamental question of the role
state vis- a vis the private Sector in professional
education......

...The state and Central Governments must
enact speedily, as suggested by the court, acom-
prehensive law to chek profiteering by private
managements and offer to students a widely ac-
cepted CET...

...For too long, the States have focussed on
instituting bureaucratic controls over private col-
leges rather than on the maintenance of stand-
ards or on curbing the exploitation of students.
The Centre and the State must and move to open
move government colleges to provide opportu-
nities to the disadvantages sections. At the same
time, the States and affiliating universities must
seize the opportunity given by the court to clean
up education in the private sector. Many self -
financing institutions lack well qualified faculty,
inflate investment and running costs, collect huge

capitation fees, and do not account for all the
funds that students remit. Such exploitative
teaching shops do a disservice to education and
the earlier the Centre and the State Governments
rein them in the better it will be for the credibility

of the system...
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Admissions:

Left for new Legislation

The Left parties on Saturday
said the United Progressive Alli-
ance Government should bring
forth a legislation to ensure that
private professional educational
institutions conformed Lo certain
norms concerning admission,
with the Communist Parcty of In-
dia describing the Supreme Court
judgment on the autonomy of
such institutions as “retrograde”.

The judgement concerning the
private professional educational
institutions clearly pointed to the
need for a legislative empower-
ment in order to ensure that these
conformed to certain norms con-
cerning admissions, fee structure
and the content of the syllabus.

The Communist Party of In-
dia (Marxist) said it had been sug-
gesting that a central legislation
must be enacted to empower State
Governments to institute a
mechanism for exercising social
control on these matters. “This is

absolutely necessary in order Lo
ensure that higher professional
cducalion does nol become a
commaodity to be sold only to
those who can alford it,” the Polit
Bureau said in a statement.
CPI National Council
“In the name of protecting the
freedom of the private institu-
tions not enjoying Government

grant and aid, the Supreme Coury
has, in fact, allowed the Private
management to ignore not on],
the nationally accepted Pf}]jt}f of
reservalion but alsa has IMpinged
upon the right of the soc 1ally-chal.
lenged young people to have ..
cess to education in these insiy,.
tions in a limited way,” the Cp
National Council said.

Bring in quota law for
unaided colleges: Left

The Left parties on Wednes-
day urged the Centre to bring in
legislation during the winter ses-
sion of Parliament to erfure res-
ervation in unaided professional
colleges, in the wake of the Au-
gust Supreme Court order.

A delegation, headed by
Communist Party of India gen-

eral secretary A. B. Bardhan, met

- Prime minister Manmohan Singh

here, and made suggestions on
some form of social control over
such institutions, an admission
policy providing for reservation,
and course content, Communist
Party of India (Marxist) Palit Bu-
reau member Sitaram Yechury
said.

Kodiyeri seeks ‘white paper’
on self - financing colleges issue

Says Supreme Court verdict gave
free hand to private managements

Special Correspondent

Thiruvananthapuram: The CPI
(M) deputy legislature party leader
Kodiyeri Balakrishnan has demanded
a ‘white paper' on the way the Gov-
emment had handled the cases relat-
ing to self-financing professional col-
lege admissions and fees.

There were also allegations that
the counsels who had appeared for
the State had not presented the facts
before the apex court and had com-
municated the impression that 7 per
cent of seats in self-financing profes-
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sional colleges in Kerala formed part
of the management quota, he added.
The CPI (M) leader said the Supreme
Court verdict giving a free hand to the
private managements to take all decj-
sions relating to admissions and fee

structure because they have invested
money to set up the colleges would
imply that private bus owners
would no longer have to seek the
Government's clearance to hike bus
fares.

NC(I) flays :
judgment

National Congress(l) presi-
dent K.Muraleedharan said the
Supreme Court verdict on self-fi-
nancing colleges would have an
adverse effect on the higher edu-
cation sector in the State, The ver-

dict had overturned the attempts
of democratic partiesto end the
monopoly of upper class in the
higher education sector and bring
it within reach of the weaker sec-
tions.




—

Apex court verdict ignores social
reality, says Antony

Centre urged to ensure that 50 per cent quota is retained

Congress Working Commit-
ree (CWC) member and the
former Chief Minister of Kerala
A. K. Antony said the Supreme
Court verdict on self-financing
Frufes::iuml colleges did not take
into consideration the social re-
ality prevailing in Kerala's edu-
cation sector.

Mr. Antony said human re-
source and higher education
standards were the two main as-
zots of the State.

Mr. Antony, who promoted
self-financing professional Insti-

tutions in a big way during his
tenure as Chief Minister, said the
policy had been formualted with
a correct understanding of the
situation. Under the conception
that two self-financing colleges

were equal to one Government

college, the 50 percent reservation
of seats as Government quota had
been stipulated in order to pro-
vide opportunity to meritorious
students to seek education in
these institutions.

Mr. Antony blamed the man-
agement of these colleges for try-

~ Quota in educational
institutions must: Naidu

Calls for all-party meet to discuss restoration of reservations

The former Chief Minister
and Telugu Desam president, N.
Chandrababu MNaidu, has de-
plored the Supreme Court Judg-
ment abolishing reservations in
private colleges.

He has urged the Prime Min-
ister, Manmohan Singh, to con-
vene an all-party meeting to dis-
cuss as to how the reservation
policy in these institutions can be
restored.

The Government should ex-
plore whether a Constitutional
amendment was required to get
over legal wrangles.

Mr. Naidu said it was up to all
political parties and also the judi-
ciary to ponder over the limita-
tions of weaker sections in access-
ing education in a developing
country. Opportunities for devel-
opment will open up for such a
country only in future.

Quotas: call for joint strategy
on judgment fallout

Member of the National
Commission for Backward
Classes, B. Babu Rao Verma, said
a joint strategy who would be
chalked out with National Com-
missions for the Scheduled Castes
and the Scheduled Tribes to deal

with the situation arising out of
the Supreme court verdict remov-

-ing quotas from unaided private

professional colleges.

Mr. Verma reacted sharply to
the judgment and said it was
against the affirmaltive action en-
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ing to overturn the Government’s
plans and the aspirations of the
people by moving the Supreme
Court and getting a favourable
verdict. Mr. Antony wanted Par-
liament to pass a legislation that
would be applicable all over the
country, given the fact that edu-
cation was a service sector that
required social commitment.
While passing such legislation, it
should be ensured that the 50 per
cent Government quota is re-
tained, he added.

Rajgopal calls for

new legislation

The former Union Minister
and BJP leader O. Rajagopal on
Saturday urged the Union Gov-
ernment to enact a new legisla-
tion during the current session of
Parliament to address the social
issues involved in the verdict of
the Supreme Court on self-financ-
ing colleges.

He said the former Chief Min-
ister A. K. Antony had wanted to
bind the self-financing colleges to
firm conditions through a memo-
randum of understanding be-
tween them and the Government.

“Mr. Antony’s move was sabo-
taged by Oommen Chandy and
P. K. Kunhalikutty,” Mr.
Rajagopal alleged.

shrined in the Constitution in fa-
vour of the deprived classes. The
fee hand given to the private col-
leges is bound to affect enor-
mously the chances of lakhs of
candidates of these sections to
pursue higher education.



Tamil Nadu seeks legislation
on admissions to unaided colleges

Chief Minister Jayalalithaa
urged the Centre to bring in leg-
islation in parliament to end the
“anomalous situation” created by
the Supreme Court’s judgment on
admission to unaided private
professional colleges.

“Such legislation had been un-
der discussion for a long while

and is definitely overdue,” she
said in a statement.

Ms. Jayalalithaa said the pow-
ers of the State Government
should be prescribed in the legis-
lation to ensure that the college
managements followed govern-

ment regulations on determina-

tion of merit and reservation.

MJO(RW CHOBR&AE MW (NUilendMm
6 (MMI®Ae CI6Mo: Milalling) (ag)o)

MUISIBY BLAlIaOnMENTE Cdnd
SR SIS0 TLIM AN OTIE(TD
éme njdegs)omymolal quo
MinIm quda9In)atdas mnwl
£200 MBS CS(MmMlWdo
oaoaR)uRsMeOna mil afl Bag)
(ape) ®atnglodeniyjcoo ayaiun)
®a5). 2mm allajoeiom mind

Mo (@ nilwl
20l &SR
miee mideal

d&b)6lMo:
(al®0R &ORIS

MU DCE&IDE Muoamuminay o)
(e eassoil alwl adle.ssasd o
(me ailoamldamoeme msomemaaT
Tl afl &) (aie) mmood amisgol
L3t &89 AT, DEaIn)
ol o)l 0:as1e andslegio m
AnSELEaMAZTN]e #3005 MYNKDLO]
5 i :

mafls eaosail allwl momyouydala .

2wl allayasysru ezasaiwlad w)m)om
ozow (mflmuaiu] mujaislenje. all
Ayoeyamy czeueiglel mlmd cuowse
EMANITOM alnmmISam @D allu
eola.canmm)e musminamemulad o,
0)IT Ak} 2oDldlenmo apoilo

T 0 cﬁ:'.‘lm:?g unmml.
(umﬁ PRIVATE
- -OLLEGE TEACHER- September 2005

Almema|es (audomme qund
@28000 omeesIn) mMloamld
@O0 @RI UODLDIETS. @S}
@RWLMadniio @ DoElan)mm]
m)memuslele mioamldasame m
somom @) all ag) udeDEE
QoOICUMe, |

Committed to reservation,
says Centre
Elders seek legislation to
overcome Supreme Court
order

The Government said thar j
would “immediately” take steps 1o
fulfil its commitment 1o reservalinn
in educational institutions. The brief
staternent by Minister of State for Par.
liamentary Affairs Suresh Pachouri
followed the demand by several mem,.
bers in the Rajya Sabha for legislation
lo overcome the Supreme Court order
last week ruling out reservations and
quotas in unaided private professional
colleges.

“The entire House has expressed
its concern over the Supreme Count
order. The United Progressive Alli-
ance Government is commutted to res-
ervation for the SCs and the §Ts. After
conducting a complete review and tak-
ing it very seriously, the Government
will take necessary steps in this di-
rection,” said Mr. Pachouri.
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ROUTLEDGE WHO'’S WHO

The only biographical A-Z guides of their kind

C (N ‘lth i
wum D lﬂ:ﬁ‘l RE/

Set of 10 books
in attractive slip case
8175962283
Spedial Set Price
Rs. 2495.00

§ Routledge

Taylor & Francis Group

Who's Who in Contemporary Women's
Writing

ISBN: 0415159814

Who's Who in Contemporary World
Theatre

ISBN: 0415141621

Who's Who in Military History

ISBN: 0415260396 '

Who's Who in Modern History
ISBN: 0415118859

Who's Who in Shakespeare
ISBN: 0415260353

Who's Who of Twentieth-Century Novelists
ISBN: 0415165067

Who's Who in Twentieth-Century Warfare
ISEN: 0415234972

Who's Who in Twentieth-Century World
Poetry
ISBN: 0415163560

Who's Who in World Politics
ISBN: 0415131618

Who's Who in World War Two
ISBN: 0415260337

Price Rs. 325.00 Each .
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B@®@®KS

——

www.foundationbooksindla.com

FOUNDATION BOOKS PVT. LTD.
C-22, °C" Block, Bngade MM, K.R. Road, Jayanagar, Bangalore-560082
Tel.: 56693388, 26764817, 26762764 Fax: 26761322 Email: cupbang@cupind.com




COMPUTATION OF INCOME TAX

FOR THE FINANCIAL YEAR 2005-06
TOMICHAN JOSEPH

K. E. College, Mannanam
Member Service Cell, AKPCTA

Finance Acl 2005 has brought about ma-
jor changes in the compultation of total income
and lax payable for the financial year 2005-06,
Compared to 2004-05, (ax liability of the asses-
see has been considerably reduced. An attem pt
is made here to show the computation of total
income and lax payable as per the changes ef-
fected by the Finance Act 2005.

Major changes

(1) New rate structure

(2) Standard deduction u/s 16(i) deleted

(3) New section 80C instead of rebate u/s 88
(4) Section 88B, 88C and 88d are deleted

(5) B80L deleted

(6) Monitory limit of tuition fees and
repayment of house building advance u/s 80C
have been removed.

Procedure for the

calculation of Income Tax
Basic Pay
D.A.
HRA (after deduction
u/s 10(13A)
D.A. arrears credited to P.F.
Arrears received in cash
Encashment of earned leave
Festival allowance

Hin

Gross salary
Less Deduction for
employment tax u/s 16 (iii)

Net salary
Less interest on House
building advance ER T
Add interest on N5C I

Cross Total
Income
Less deduction u/s 80
(1) 80 C inslead of rebate u /s B8
(2)80D (3)80 DD (4) 80DDB
(5) 80E (6) 80 G (7) BOGGC
(8)80 U

Total Income

Computation of tax payable

(1) Tax is computed by
applying the prescribed
rate on total income

(2) Add surcharge

(3) Add education cess

_ (4) Less Reliefu/s 89 (1)

Net Tax payable

I. Exemptions u/s
10(13A) Rule 2A - HRA
Exemptions for HRA can be claimed only
by those who are residing in rented
accommodation and if the rent paid by him
exceeds 10% of his salary. :
Exempted portion of HRA is least of the

following 3 figures.
1. Actual amount of HRA received
2 Excess of rent paid over 10% of salary

3. 40% of salary due

HRA asreduced by the amount of exemption is

included in gErl‘.JSS salary.

II. Tax on Employment 16(iii)
Employment tax paid by the assessee

leviable by or under any law will be allowed as

deduction. '
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I1L. Rules for claiming intereston loan

for self occu ied house _
Allowabli maximurm interesl Rs.30,000

where such property has been (1) acquired (2)

c';ﬁtructedp {.E} repaired (4) renewed  (5)

reconstructed .
" Allowable interest M |

- where such property (1) acquired ':EE}

constructed with capital borrowed a fter 31 -3-99

and construction completed with in 3 years

from the end of financial year inw

was borrowed.

Note _

1. Enhanced deduction of Rs.1,50,000 is
available only for acquisition and
construction of the property or repayment
of the existing loan taken for acquisition or
construction. _

2. No stipulation regarding the date of
commencement of construction

3. Interest is allowed on accrual basis ie.
Amount payable though not paid is also
deductible

aximum Rs. 150000

IV. 80C Deduction in respect of LIC
premium, contribution to PF etc. (In-
stead of rebated u/s 88)

The following payments will qualify for deduc-

tion u/s 80C.

1. Premium paid for insuring the life of spouse
or his or her child including major children.

2. Contribution to provident Fund

3. Contribution to public provident fund in the
name of self, spouse, his/her child. -

4. Contribution to unit linked insurance plan

of UTL

Amount used to purchase NSC VIII issue

Interest accrued on NSC VIII issue

(excluding interest credited in the 6" year).

7. Contribution to Dhanraksha Scheme of LIC
Mutual Fund

8. Subscription to Home loan Account scheme
of National Housing bank.

9. Amount paid for the repayment of loans
taken for the construction or acquisition of
self occupied house property.

Note : Stamp duty, registration fee and other

S ewm
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hich the capital -

expenses for the transfer of such house
property to the assessee are also qualify,

10. Sums paid towards ]r:evan_Dhara. and
Jeevan Akshay schemes of LIC of India.

11. Tuition fees (excluding any payment
lowards any development fees for donation
or payment of similar nature). Paid at the
time of admission  OF thereafter to ans
university, college, ﬁchrm]_r_;r r{ther
educational institution -aituateFI in India for
the purpose of full time c:;lu;aﬂrm of his two
children (no maximum limnit).

12. Investment in equity shares or FiEE?E'ﬂhIrPES
of a public company or publl; i_’mapc:a]
institution forming part of any eligible issue
of capital approved by the board.

13. Sum paid as subscription to any units of
mutual fund approved by the board.

14. Contribution to pension fund of LIC or any
other insurer. (80 CCC) _

Note: In items 12 &13 certain taxes saving bonds
issued by .D.B.I.and ICICI will qualify.

Quantum of Deduction

Maximum deduction is restricted to Rs.

1,00,000 (including pension fund u/s 80CCC).

Le. Rs. 1,00,000 or actual savings whichever is

less.

V. 80D Deduction in respect of Medi-
cal Insurance premia

The premium paid for insure the health of the
assessee, his spouse, depended parents or
depended children. The amount should be paid
by cheque out of taxable income of the assessee.
Deductible amount - Amount of premium so
paid or Rs.10000 whichever is less.

Note: Where any of the insured is a senior citi-
zen Maximum of Rs.10000 will be enhanced to
Rs. 15,000.

VI. 80 DD Deduction in respect of
maintenance including medical
treatment of Handicapped dependent.

Items eligible for deduction
a. Expenditure incurred by way of medical
treatment ( including nursing ) training and




rehabilitation of handicapped dependent or

b. Theamount paid ordeposiled for the benefil
of such dependent under any scheme
framed by the L.1.C. of India or nay other
insurer.

Quantum of Deduction -

1) Rs. 50,000 irrespective of the amounl of
expenditure incurred for 40% of the disability or
more.

2) in case of severe disability — Rs. 75,000
irrespective of the amount of expenditure. i.e.,
for disability of 80% or more.
Handicapped dependent: means a
relative of the assessee and dependent for
support and maintenance on the assessee. He is
suffering from a permanent physical disability
or mental retardation which is certified by a
medical authority. Copy of the certificate should
be filed along with the return of income. Fresh
certificate should be filed where the disability
requires reassessment.

Dependent : The spouse, children, parents,

brothers and sisters of the individual or any of

them dependent wholly or mainly on such
individual for support and maintenance.

VII. 80DDB Beductinn in respect of

medical treatment of assessee or any

dependent relative of specified
disease.

Assessee incurred expenditure for the medical

treatment of specified diseases of assessee

himself or dependent relative prescribed in rule
11DD.

Quantum of deduction -

(1) Rs. 40000 or the amount of expenditure
W.LL.

(2) Where the expenditure isincurred for the
treatment of a senior citizen the amount of
Rs. 40000 mentioned above will be
enhanced to Rs. 60000.

(3) Where any compensation (Mediclaim) is
received from an insurance company for the
medical treatment or Reimbursement of
expenses from employer, the deduclions
mentioned above shall be reduced by such
compensation.

Specified diseases
1. Neurological diseases where the disability

level has been certified to be of
40% and above.

a.  Dementia

b. Dystonia musculorum detormans

¢. Motor Neuron Disease

d. Ataxia

e. Chorea

f. Hemiballismus

g Aphasia

h

. Parkinsons disease

Malignant cancers

AIDS

Chronic Renal failure

Hematological disorders

a. Hemophilia

b. Thalassaemia

Assessee should file a certificate in prescribed
form (Form No. 10-I) from a neurologist, an
oncologist, a urologist, a haematologist, an
immunologist, etc. working in a government
hospital.

dependent relative — same as stated in 80DD.

<zg=

VIII. 80E Deduction in respect of interest on

Loan taken for Higher education of the
Assessee. '
Quantum of deduction - Full amount of interest
paid during the year.
Period of deduction
Deduction is allowed for 8 years..
Higher education - Full time studies for any
graduate or postgraduate courses in engineering,
medicine, management or post graduate course
in applied sciences or pure sciences including
mathematics and statistics.
IX. 80 G Donation made during the previous
year.
Donations made to certain funds are 100%
deductible.
Donations to certain charitable trust
deductible only 50%.
X. B0GG C Contributions given to political
parties
Quantum of Deduction - full amount
contributed is allowed as deduction.

KERALA PRIVATE
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XI. 80U Deduction in respect of persons with
disability
Persons suffering from lhe following
disabilities, i.e. not less than 40% disability.
Blindness, low-vision, leprosy cured,
hearing impairment, locomolor disability,
mental retardalion, mental illness, autism,
cerebral palacy and multiple disability.
Quantum of Deduction - A fixed deduclion of
Rs. 50,000/~ for 40% or more disability.
For severe disability i.e. 80% or above -
Rs. 75,000.
Filing of certificate — Same as for 80 DD
XII. Tax on total income
Tax rate applicable for the Assessment Year
2006-07 i.e. in the previous year (financial
year) 2005-2006.
I. Ordinary individual

First1,00,000 of the total income - Nl

Next 50,000 of the total income - 1P
Next 100,000 of thetotal income - b
Balanceof the total income - e

IL. Individual (women below the age of 65
years)

First1,35,000 of the total income - N

Next 15000 of the total income - 10
Next 1,00,000 of the total income - Ak
Balance of the total income - I

IIl. Senior citizen - age 65 years during the
previous year

First 1,85,000 of the total income - Nl
Next 65,000 of the total income - T
Balanceof thetotal income - e

a. Surcharge @ 10% of tax if the total income exceeds
Rs.10,00,000.

b. Education cess @2% of tax and surchargeas calculated
above

LIC premiums paid

o %1 = 15,000 P-a.
Principal of F. Loan repaid - 23,000 p.a
P.F. Conlribution " 24,000 P-ﬂ.-
Investmenlin IDBI tax
saving bond - 40,000
Employment tax paid - 2,600 pa.
Conlribution lo pension
fund of LIC - 11,000
Medical Insurance
premium paid - 8,000 p.a.
Educational expense of
first child - 13,000
Second child - 25,000

Computation of total income and tax payable
by assessee ‘A’

Assessment Year 2006-07

Previous Year 2005-06

Basic pay - 1,94,400
DA. = ; - 1,14,696
Festival Allowance - 1,000
HRA - 1,200
D.A. credited P.F. - 20,000
Gross Salary - 3,31,296
Employment Tax paid
u/s 16 (I1I) - 2,600
Net salaries - 3,28,696
Less Interest on H. Loan - 40,000

- 2,88,696
Add interest on NSC - 13,000
Gross Total Income - 3,01,696
Less 80 C - 1,00,000
80 D premium of Mediclaim - 8,000

1,08,000

Total income % 1,93,700

I. Computation of Tax on total income

First 1,00,000 - NIL - NIL
Example Next 50,000 - 10% - 5000
Details of salary of Assessee ‘A’ Balance %31??3 - 20% - 8,740
: ota 13,740
gai;c pay - ;%ggﬂ PI-;“- Add Education cess _
vl T 113'_‘_|L : @ 2% of 13,740 : 275
Festival allowance - l,ﬂﬂgvp.;a. ILI Sahal 1% payale 14,015
D.A.arrear credited toPF. - 20,000 &5. fthe Assessee is a women below the ageof
Interest on N5SC accrued - 13,000 Fi }rtmra
Interest on Housing Loan, - 40,000 p.a. T\;;le },SSE,DE}E} - NLL - NIL
(Loan taken after 31.3.99) Balance 43’?33 N %g:ff‘ - 55?[;}1%
KERALA PRIVATE lr
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Total 10,240 4. Principal of . Loan - . 23,000
5. LIC premium paid - 15,000

Add Education cess 6. Educational Expense

@ 2% of 10,240 205 First Child 13,000

Total tax payable 10,445 Second child 25,000 38,000

Deductable amount u/s 80C 7. Contribution to pension
1. P.F.contribution current - 24,000 fund (B0CCC) - 10,000
2. P.F.D.A.arrearcredited - 20,000 8. Investment IDBI tax saving
3. Intereston NSC - 13,000 Bond Rs. 40,000 - 40,000
Total 1,83,000

Notes :
1. Qualifying sum deductable u/s 80C is restricted to Rs.1,00,000 (including pension fund
contribution Rs.10,000 u/s 80CCC. :
2. Treatmentof NSC
a) Include interest on NSC under the Head income form other source,
b) Qualifies for deductionu/s 80 C
c¢) Nodeductionu/s80 L.
3. Surcharge is not applicable as the total income does not exceeds Rs.10,00,000.

Table showing interest on NSC for deduction u/s 80C.
Given rate is interest for every Rs. 100 of investment

Period of investment Iyear Ilyear Illyear [IVyear Vyear Vyear

Prior to 1.1.99 1240 13.90 15.60 17.50 19.70 22.40

From 1.1.99 before 15.1.2000 11.83 1323 14.80 1654 1851 20.69

From 15.1.2000 before 1.3.2001  11.30 12.58 14.0 15.58 17.35 19.31

From 1.3.2001 before 1.3.2002 9.72 10.67 11.71 12.85 14.10 15.47

From 132002 before 132003 920 1005 1097 1198 13.09  14.29

1.3.2003 onwards 8.16 8.83 9.55 10.33 11.17 12.08

Relief u/s 89 (I)

As per the decision of Madras ‘D’ Bench of ITAT in the case of R. ]. Basu Vs ITO and judgement
of income tax appellate tribunal Cochin bench in the case of assessee Shri. A. P. Jose Lecturer, St.
Thomas College, Trichur for the Assessment year 1992-93 assessee can claim rebate u/s 88 in respect
of arrears credited to P.F. relaling to earlier years even if the amount is credited during the current
financial year. Assesses who are denied of this right can file an appeal to the Commissioner of
Iricome Tax (appeals) and get it established.
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St. Albert’s College told to follow order on timings

Ending months of uncertainty over the issue of change
in college timings, the Mahatma Gandhi University Syndi-
cate has directed the St. Albert's College management lo
stick to the Government order regarding scheduling of col-
lege timings.

The St. Albert's College management decision to change
the college timings to between 8 a. m. and 1.30 p. m. had met
with opposilion from teachers and students on the campus.
A Syndicate sub-committee that probed the issue found that
the college timings were changed without the concurrence of
the University and the Government, The committee recom-
mended that the university should take steps to check such
“unlawful actions”, as it might initiate a chain of acts of
indiscipline by various affiliating institutions. : ;

As per the directive given by the Syndicate, the college
management will have to fix the timings either between 9 a,
m.and 4 p.m.or9.30 a. m. and 4.30 p. m. The manage-
ment can also fix the timings between 10 2. m. and 5 p. m.
A Government Order Number 5/2001/Higher Education
dated January 1, 2001, had pointed out that the colleges
should fix the timings in any of these three slots, depending

on local conditions, This order was issued on the basis of
the recommendations made by a committee of Vice-Chan-
cellors. The Higher Education Department had directed

* managements to intimate the college timings to the universi-

ties concerned. Principals were asked to ensure that the
timings given in the order should be ensured on the cam-
us. -
g The Syndicate has also asked the F'r'mcipslnl togivean
explanation on the issue of denial of permission for con-
ducting a centralised camp on 1he campus in July. '_I'he
Syndicate sub-committee of MGU had held the Principal
responsible for trying to disrupt the cenlrahsed_umuatmn
camp of fourth semester postgraduate examinations.
The issue took centrestage after the college authorities
objected to the conduct of the-centralised valuation camp
for M. A., M. Com. and M. Sc. fourth semester examina-
tions. The Principal will be asked to appear before the
university authorities, if the Syndicate finds the reply unsat-
isfactory. The Syndicate committee had pointed out lhgt
senior university officials had intimated the college authori-
ties about the proposed valuation camp.
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]
Instructions sent out to colleges [ Universities

UGC for Right to Information

The Act provides for right to information for citizens Lo access in-
formation under the control of public authorities which, in turn, will
promole transparency and accountability. Since all the universities
and colleges have been established either by specific laws enacted by
parliament or State legislatures or are wholly or substantially financed
by the government they will all be covered under the Act. And unamj
biguously so.

The UGC has advised all universities and colleges “to carefully gd
through this Act and take necessary steps for implementation of vari-
ous provisions including proactive disclosure of certain kind of infor-
mation. Such information shall be made available to the public af
large through the website by the concerned university/college.”

While some provisions of the Act, UGC points out, have come intd
effect immediately on its enactment on 15 June 2005, other provisions
shall come into effect on 100/120 days of the enactment.

Full text of UGC notification is as under:

Implementation of “The Right to information Act, 2005° in the
Universities/Colleges.

The Right to information Act. 2005 (22 of 2005) has been enacted
by the parliament and has come into force from 15 June, 2005. This
Act provides for right to information for citizens to secure access ta
informatiion under the control of public authorities in order to pro-
mote transparency and acountability in the working of every public
authority. All Universities and Colleges established by law made by
parliament or by State Legislature or by notification by the appropri-
ate Government or owned, controlled or substantially financed di-
rectly or indirectly by funds provided by the Government shall come
within the meaning of a public Authority under this Act.

Whereas, some provisions of this act have come into effect immedi-
ately on its enactment that is on 15 June 2005), other provisions shall
come into effect on 100 / 120 days of its enactment. All universities
and colleges are therefore advised to carefully go through this Act and
take necessary steps for implementation of various provisions includ-
ing proactive disclosure of certain kind of information. Such informa
tion shall be made available to the public at large through the website
by the concerned university / college.

The full text of the Act and frequently asked questions for imple-

mentation of the act are available on the website wu".v.pe-rsmin.nic‘h‘u’
RTI/RTI-Welcome.h.tm.
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Economic Focus

Environmental
Sustainability Index

P.S. Mohan Kumar
Sree Sankara College, Kalady

Environmental Sustainability Index (ESI)
2005 ranked India 101 out of 146 countries
taken up for analysis. The ranking was
based on several indicators like natural
resource endowments, past and present
pollution levels and policy efforts. The top
in the list are those countries with abundant
natural resources and very low population.
Finland has secured the first ranking
followed by Norway, Sweden and Iceland.
Even countries like Uruguay an Guyana
find a place in the top ten. Japan, Germany
the Netherlands and Italy also received
above average rankings. Environment is not
given priority by countries like India hero
poverty. and unemployment are big
problems. Qur environment technology is
still in its infant stage. Environmental
sustainability will become a reality only
when every citizen is aware of the need to
preserve the ecological balance. WHO has
observed that over To percent of all human
ailments are caused by environmental
decay. The use of chemical insecticides,
pesticides, pollution from vehicles, improper
management of sewage, all cause ecological
problems. One has to strike a balance

between development and ecosystem for

sustainable development.

Prevention of Money Laundering Act
The prevention of money laundering Act
2002 (PMLA) was amended in 2005 with the
following objectives
1. to prevent and control money
laundering

2. to confiscate and seize property
obtained from laundered money.

3. to deal with any other issue
connected with money laundering.

Global Energy Crisis
The international Energy Agency points
a sobering picture in its World Energy
Outlook 2004. Some of the highlights are
given below. Energy needs will be almost
60% higher by 2030 — with two-thirds of the
increase in demand coming from developing
countries. Consumption of natural gas will
almost double by 2030, overtaking that of
coal within the next decade.
QO  Global demand for oil is projected
to grow by 1.6% a year.
Q  OPECare expected to meet over half
of their demand.
Q  Carbon dioxide, (energy-related)
emissions will be more than 60% of
- the projected rise in emissions come
from developing countries (if govt.
polices do not charge
O  Converting the world’s energy
resources into available supplies will
require massive investments —
possibly some & 16 trillion form 2003
to 2030 or & 568 billion per year.
O In OECD countries the eiierg}r- '
related emissions of carbon-dioxide
would level off by the 2020 and then
begin to decline.
O  If government policies change non-
OECD countries can reduce
emissions by 60%.
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O  Fossil fuels will continue to
dominate the energy mix, while the
shares of nuclear power and
renewable energy sources will

. remain limited. :

O  More of the increase in oil demand
will come from the transport sector,
especially in OECD countries.

Glossary
Repo: Repo is a system which enables a bank to borrow

money in the short-term by selling government
securities or bonds to another bank or institutions with
an agreement to buy securities bank after a specified
time place. It is also called repurchase agreement. In
reverse repo RBI borrows from bank by selling them
securities and buying them at a future date.
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The Registrar
Mahatma Gandhi University

Kottayam
Dated 7-9-2005

Respected Sir

Non-Compliance with University Directives and Victimization of
Office bearers of AKPCTA by Principal, St. Albert’s College, Ernakulam

We would like to bring to your notice the fact that the Principal of St. Albert’s College, Emakulam
has not yet implemented the directive of the Syndicate of Mahatma Gandhi University on the
enforcement of working time in St.Albert’s College in accordance with G.O.(P) No.5/2001/H.Edn.
dated 3-1-2001.Instead of complying with the directive ,he has unleashed a reign of terror in the
campus threatening teachers and students, who do not toe his line, with dire consequences .The
Manager, on the recommendation of the Principal, has issued a notice'to Shri.N. Ramachanran,
Selection Grade Lecturer and Branch Secretary of AKPCTA proposing to cut two increments on the

ound that his submission of a memorandum to the University is a punishable offence. It may be
recalled that Shri. Ramachandran had submitted the memorandum in his capacity as Branch Secretary
of AKPCTA to the Syndicate sub-committee which had visited the college to enquire into the charges
against the principal of willfully subverting the centralized valuation camp organized by the
university in the college.

In this connection, we would like to make it clear that there is no provision in the Act and Statutes
that prohibits the branch secretary of a recognized association of teachers from submitting a
memorandum on behalf of the association to an enquiry committee duly constituted by the University.
It may be noted that the report of the enquiry committee has made a mention of the memorandum
submitted by AKPCTA, on the basis of which proceedings have now been initiated by the
management against Shri.Ramachandran. This is a clear case of victimizing a representative of a
recognized association of teachers, for co-operating with a bona fide enquiry conducted by the
university.

AKPCTA urges you to immediately direct the Principal and the Manager of St.Albert’s College,
Ernakulam to withdraw the disciplinary proceedings initiated against Shri.N.Ramachandran and
to enforce the directives of the University in regard to the working time of the college. We also request
you to take disciplinary action against the Principal, including withdrawal of his approval as
Principal, if he refuses to comply with the directives of the university in this regard.

Yours faithfully

Thomas Joseph
(President) -
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(1
Universily Grants Commission
Bahadur Shah Zafar Marg
New Delhi 110 002

No. F.2-8/99(IS) Dated : July, 2005

The Registrar
All Universities

The Education Secretaries
All state Governments & Union Territories

The Officer Incharge
All Regional Offices of UGC

Sir/Madam, _ :

1 am directed to inform you that on receipt of various representations, ﬂfle issue of extension of the
date beyond 31.12.2004 for participation in orientation/regresher courses in respect of eli gﬂ?le lead]i
ers for the purpose of promotion / Placement under Career Advancement scheme was considered by
the Commission at its meeting held on 29.6.2005. The Commission resolved as under:-

#The Commission considered and approved the extension of the date beyopq 31.12.2004 upto
31.12.2005 for participation in Orientation/Regresher Courses in respect of eligible teachers for
the purpose of promotion/placement under career Advancement Scheme.”

This is for your information and necessary action. .

The above decision may be brought to the notice of colleges affiliated to your University Urgently.

Yours Faithfully
: J (Mrs. Shashi Munjal)
Under Secretary
Ph: 23238872
(2)
GOVERNMENT OF KERALA
Abstract

INDIAN STAMP ACT 1899 - AMENDMENT - ORDERS ISSUED
FINANCE (STREAMLINING) DEPARTMENT

I

G.O. (P) No. 256/05/Fin. Dated, Thiruvananthapuram, 2nd June, 2003

Read:- (i) Lr.No.33/59/2003-ST Government of India, Mini .
dated 1-10-2004, a, Ministry of Finance

(i) Lr.No.RR-4-16221/03 dated 13-5-2005 from —
i = the Ins : 5 tion
Department, Kerala, Thiruvananthapuram. nepecior Gerkral Rege

m A e
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ORDER

The Government of India have amended the Indian stamp Act, 1899 to the effect that receipts for
sums exceeding Rs. 5000 shall be stamped by the payee with revenue stamp as per Notification No.
23/04 of Finance (No.2) Act, 2004. In accordance with the amended Indian Stamp Act, 1899, Gov-
ernment are pleased lo order that every receip! for sums exceeding Rs. 5000 shall be stamped by the
payee with a revenue stamp. This order will take immediate effect.

Formal amendment to Rule 163 (s) KTC Vol.I will be issued separately.

By order of the Governor,
ANNAMMA KOSHY,
Additional Secretary to Government
(3)
GOVERNMENT OF KERALA
. Abstract

PUBLIC SERVICE - INTERM RELIEF TO STATE GOVERNMENT EMPLOYEES AND PENSION-
ERS-SANCTIONED - ORDERS ISSUED

FINANCE (PRU) DEPARTMENT
G.O.(P) No. 384/2005/Fin. Dated, Thiruvananthapuram, 16th, August, 2005

Read:-  G.O. (Ms) No. 115/2005/Fin. dated 14 - 3 - 2005

ORDER

As per the Government Order read above, Government have constituted a pay Revision Commis-
sion to study and make recommendations on revising the pay and allowances and other benefits of
the State Government Employees including teaching and non-teaching staff of aided educational
institutions, local bodies etc. The Commission have submitted its recommendation to government
on 5 - 8 - 2005 regarding the payment of Interim Relief to the State Government Employees and
Pensioners.

2. Government, after examining the recommendation in detail are pleased to accord sanction for
the payment of Interim Relief to the State Government employees and pensioners with effect from
1.8.2005 (Payable along with the salary/pension due for the month of August 2005 as detailed
below:

Categories Amount payable

(i)  State Government Employees including: Rs. 300 per month
(a) Staff of Aided Schools, Colleges and polytechnics.
(b) Full time employees borne on the contingent and work-
charged establishments. (c) Employees of local bodies and
'(d) Personal staff of Chief Minister, other Ministers, Leader \

KERALA PRIVATE ;?
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_ ofthe Opposilion. Government Chief Whip and MLAS. Rs. 175 per
(li} State Service pensioners Rs. 100 per Month
{!11} Family pensioners Rs. 120 per ‘:;Dn
(iv)  Part-time Contingent Employees Rs. 30 per m::i?}ih

(v) part - time contingenl pensioners Lo
erim Relief to the staff of. Local Bodies will be frop, the

3. The expenditure on payment of Inl
funds of the respective bodies.
4. The grant of Interim Relief will be subject to
a. Interim Relief will be treated as monthly adhoca
ees and it will be shown as a disntinct item in the salary bill
interim Relief, if any will be issued separately. e 1l
(b) Interim Relief will not be reckoned for the purpose of determining any atiowances admissible
on the basis of pay or emoluments :
(c) Interim Relief will not be reckoned for the purpose of calculating average emoluments for the
purpose of pension X
(d) Interim Relief at the appropriate rates will be payable on the leave salary admissible fo,
periods of all types of leave with allowances, including surrender of Ear{led leave.
5. Provisional employees are not eligible for the benefit of Interim Relief
by Order of the Governor
K. Jose Cyriac
Principal, Secretary Finance

the following conditions: |
ddition to the total emoluments of the emp}y,.
s. Orders regarding the adjustmen %
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GOVERNMENT OF KERALA
Abstract

AD HOC BONUS SPECIAL FESTIVAL ALLOWANCE 2004 - 2005 TO STATE GOVERNMENT
EMPLOYEES AND PENSIONERS - ORDERS ISSUED

FINANCE (LOANS) DEPARTMENT

G.0.(P) No. 391/2005/Fin. Dated, Thiruvananthapuram, 25th August, 2005.

i

Read :- G.O. (P) No. 370/2004/Fin dated 13 - 8 - 2004
ORDER

Government are f)leassed to sanction Ad hoc Bonus/Special Festival Allowance to the State
Government Employees, Employees of Aided Educational Institutions, full - time contingent em-
ployees and other categories of staff subject to the conditions specified in this order.

Ad hoc Bonus

2. All state Government employees (including personal staff of Ministers, speaker, Deputy Speaker,
Leader of the Opposition and Chief whip), All India Service Officers wurki_ng in connection with the
affairs of the State, Employees of the Aided Ed ucational Institutions, Staff of the Local Bodies and
employees of Panchayal Raj intsitution elc., drawing lotal emoluments up to and including Rs. 5000
per month in the revised scale of pay as on 31 -3-2005 will be paid Ad hoc bonus for the year 2004 -
2005 at the rate of one month’s emoluments for March, 2005 before the ensuing Onam Festival

subject to the following Conditions.
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ot exceed Rs. 5000 per month as on 31 ‘3-2UU5
w5 I

’ ; th and not exceed;
5. 2600 per mon ing R,
Im.” a5 if the emoluments were Rg. ZJ{jDPQr

. ¥ i
The total emoluments of the employ

% nore than
For those drawing emoluments of 1

et sealeul . y ;
5000 per month, the Ad hoe |m|m+hu.ull In :ml include Basic pay, Personal Pay, Specaj|
; syl we il mean )
month. The term emoluments wi

| Dearness Allowance at 59%, byt will :EE
special Allowanee, personal Allowance .1111E ,:-i other Compensatory Allowance.
e o o, | Inn.':;‘ Hr}nt hlrll:;::;zg:l[f: I}:a order will be thE:r* .‘ianctirme]? w.ef] g
rate of Deamess Allowance for the p G 5 ot drop in Dearness A OWanee ;
- 2003 (39%). The personal allowance snnctlnnﬂ:i }2?;3;;11“:15!&(} hocbonus. In the{é;:,
Special pay will also be reckoned as emoluments . half pay leave, study leave or leave ey
of employees who were on leave 1vil|1011la{lnwanﬂtf b nfs will be calculated based on the
due during the month of March, 2005, their Ad hoc bo the

' leave.
emoluments last drawn by them before proceeding on

3.In the case of those who opt to remain in the pre - revised sca le, the t;til. ﬁgﬁvil;l;li;s ;}E;:; Id nrJ}
exceed Rs. 4250 (Total of Basic pay, personal pay, Special pay, person mgss
Allowance at 294%) as on 31 - 3 - 2005 to be eligible for Ad hoc bonus. a3 -

4. The Ad hoc bonus will be admissible to such employees who were in service on31 -3 - 2005 5
have at least 6 months continuous service during the financial year 2004 - 2005 . Those whg have

retired

oreven relieved from service on or before 31 - 3 - 2005 and had put in 6 months continuous

service during the financial year 2004 - 2005 will also be eligible for Ad hoc Bonuss/Special Festiyz]
Allowance as the case may be.

5. The following categories will also be eligible to receive Ad hoc bonus:

(b)

(c)

(d)

(e)
(f)

(8)

(a) The NMR and permanent workers/labourers and seasonal workers of all department
including those working in Agricultural farms, Seed farms, Regional workshop etc. (for
calculating of Ad hoc bonus variable dearness allowance will also be taken into account in

. : 1 industrial workers as usual. No revision
of options will be allowed if the employee exercises any one of the above options.

The Pémris;onal employees who got regular appointment through the P.S.C without break,
provided they were in service on 3] -3-2005and have at |e t i vi
during the finance year 2004 - 2005. st months continuous servie
Teachers who were in aided schoo] service and got repy] i i :
Schools through the P.S.C without by o theor -+ APPOintments in Govemnment

eak, provided they i i -2005
have at least 6 months continous servi i y weieinservicean 313~ 20

, Or part of the year 2004
provided they have been reinstated in service
¢igible leave and have drawn fy] salary for that period /ispension s treated as duty of
Government employees who are working in cor il

Boards on deputation basis Provided they are mlf:_xr '.:ri:t;r::i{

bonus will be paid to the $
‘M atthe rate admise;
departmen. adimissible 1o the

public Sector Undertakings of
gible for Ad hoc bonus. Ad hoc
M had they continued in the parent

Special Festival Allowance

6. The following ca legories nfum;:lu}re

Mc
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festival allowance @ Rs. 1000.

1)

(i)

(iii)

(iv)
(v)
(vi)

(vii)

(viii)
(ix)
(x)
(xi)
(xii)
(xiii)

(xiv)
7
(i)

(ii)
(iii)
(iv)
(v)

(vi)

(vii)

(wiii)

Those employees drawing lotal emoluments above Rs. 5000 in the Revised scale and Rs.
4250 in the pre - revised scale per month on 31 - 3-2005 and who are not eligible to draw Ad
hoc bonus in terms of "ara 2 Lo 5 above. .

All regular/ temporary employees including personal staff of Ministers, Speaker, Deputy
Speaker, Leader of the opposilion and Chief Whip and who joined service after 1-10-2004
and who are in service on the date of issue order and all regular I.5.C hands who joined
duty before Fourth Onam of 2005.

Teachers deputed for training from Aided / Government schools who are eligible for Onam
advance under Article 250 of the Kerala Final Code Volume |

Re -employed pensioners.

Employed on contract appoinments. ‘
Provisional hands recruited through the Employment exchange who are in service on the
day before the First Onam (14.9.2005) but whose service are not terminated before the
Fourth Onam (17-9-2005) irrespective of their length of Service.

All the teaching and non - teaching staff of Aided Anglo - Indian Schools which have not
been brought under the direct payment system.

Staff of the Shri Chitra Home. .

Honorary Physicians of Government Ayurveda Colleges.

Honorary Sisters in Government Hospitals.

Chainmen of the Revenue Department on daily wages,

Permanent labourers in Government Departments.

Full time contingent employees in Government Department, Local Bodies and the contract
employees of Kerala House, New Delhi. Those who have put in 6 months continuous
service on 31 - 3 - 2005 will have option to claim either Ad hoc Bonus or special Festival
Allowance.

Editor and Reporters of Indian Law Reports (Kerala Series)

The following categories of staff will be paid Special Festival Allowance @ Rs. 400:
Pollination workers who are in the list of Agriculture Department and the workers under
the scheme of spraying to control leaf rot diseases of coconut palms implemented through
Panchayals/Muncipalities/Corporations who are on the rolls of Agriculture Department
and are now employed by Local Bodies under instructions from the Agriculture Depart-
ment.
Cattle improvement assistants in the Dairy Development Department.

Public Counsel.

Life Guards of Tourism Department who are on daily wages.

Family planning Voluntary Workers who have worked at least 30 days during the period
from the last Onam holidays to the ensuing Onam holidays and Part - time contingent
employees on daily wages recruited from the category of Family Planning Voluntary Pro-
moters of Trained Dais.
Tribal extension workers of the Schedule Tribes Development Department and the Social
aclivities of Tribal Development Department working in the Palakkad and Waynad Dis-
trict. +
Employees on daily wages who are in service before the first Onam (i.e., 14 - 9-2005) and
whose service are not lerminated before the fourth Onam (i.e. 17. 9. 2005)
The Casual Labourers/CLR Workers and persons acting as substitutes in the place of
regular employees in Government departments, Far{ns a:md Local Bodies provided they
have put in 30 days work during the last one year beginning from the last Onam holidays

KEAALA PRIVATE
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bonus proportionate t
case of Casual Workers,
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Hon. m L toter
(ix) The Volunteers of Attappady Hill Area IJF‘\‘L‘IUI““‘TT E; E::b:}i “
(\) Part - time contingent employees including OGN o or A
tions will be eligible for either special Festival Allowanc

aided educational instiy,.
d hoc Bonus which ever

al Festival Allowance at the rates

- higher. _ . W
S, The following categories of employces willbe paid Spect
noted against{;tzl;;r}' | Amount (Rs)
(i)  The patient employees of the Leprosy Hospitals 325
(i) The Anganwadi/ Balawadi teachers, workers under the
social welfare Department, Rural Development and
Scheduled caste Development Department and Scheduled _
Tribe Development Department. 42‘2
(iii) Anganwadi/Balawadi/Helpers and Ayahs 375
(iv) The Conveners of Balawadi/Anganwadi and feeding
Convenners of the uppergraded regular feeding centres of
the Rural Development Department. 225
(v) Sweepers on consolidated remuneration 2§5
175

(vi) The Kashaya Servants of Ayurveda Dispensaries

Pensioners

9. (i) Service pensione
4 and 6 above will be pai
(ii) Family pensioners will b

rs who are not eligible for Bonus or Festival Allowance a$ indicated in para

d a special Festival Allowance of Rs. 275.

e paid Special Festival Allowance of Rs. 175

(iii) Ex - gratia pensioners will be paid special Festival Allowance of Rs. 100.

Note:-The Special Festival Allowance under any one of the above schemes alone will be paid, ifa
pensioner comes with in the purview of para (I (ii) and (iii) above. Similarly a serving
employees who is in receipt of Ad hoc bonus or Special Festival Allowance will not be
eligible for special Festival Allowance under item 9 (ii) above, (iii) Special Festival Allow-

ance for retired Leprosy Patient Employees and part - time Contingent Pensioners will

fixed at Rs. 175.
10. The Categories of employees mentioned below will not be eligible to receive Ad hoc bonus/

. Special Festival Allowance: .
(i) Those who are eligible for bonous, ex - gratia or such other payments in lieu of Ad hot

bonus.
(ii) Those who were on leave without allowance, a :
employment abroad or within India or to join théirssgrél?:;:; ?ﬁ;ﬁ}fﬂﬂﬁ lt)ﬂ talc\le w
11. The Ad hoc bonus/Special festival allowance will be drawn before 3‘1 ngE}J D:;ioi'!r h expendi-

ture will be debited to the head of account from which the pay and allowan : ! : sfeenspicnﬂ
the individual concerned is drawn. In the case of employees of Local B-;;d'ces t;vage erl:ditl.lrﬁ' o
account of the payment of Adhoc bonus/special festival allowan ¢ ies, the exp i
respective Local Bodies. ance will be met from the funds ©
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12.In the case of employees who are on depulation / foreign service as on 31.3.2005 and if their
service in the parent department was more than six months during the year 2004 - 2005 the bonus
admissible will be drawn and disbursed by the parent department,

13. Self drawing officers may draw the Ad hoc bonus/special festival allowance without au-
thorization from the Accountant General Provided for the Note 2 under Rule 165(d) of the Kerala
Treasury Code Volume 1

14. Payment of Ad hoc bonus/special festival allowance for 2004 - 2005 will be made with effect
from 6.9.2005.

By order of the Governor,

] PAUL ANTONY,
) Secretary (Finance Expenditure)
GOVERNMENT OF KERALA
Abstract

DA ARREARS - CREDITING TO PROVIDENT FUND ACCOUNT - TIME LIMIT - EXTENDED
- ORDERSISSUED

, FINANCE (PRU) DEPARTMENT
G.O. (P) No. 387/2005/Fin. dated, Thiruvananthapuram, 18 th August, 2005.

Read : G.O. (P) No. 1142/1998/Fin dated 25 - 3- 1998
G.O. (P) No. 2386,/1998/Fin. dated 7-10-1998
G.O. (P) No. 1450/1999/Fin dated 9-6-1999
G.O. (P) No. 932/2000/Fin. dated 2-6-2000
G.O. (P) No. 375/2002/Fin. dated 13-6-2002
G.O. (P) No. 226/2003/Fin. dated 21-4-2003.
G.O. (P) No. 669/2003/Fin dated 20-12-2003 '
G.O. (P) No. 390,/2004 /Fin. dated 25-8-2004.
G.O. (P) No. 92/2005/Fin. dated 23-2-2005.

WO NOW W

' ORDER

The time limit for crediting the arrears of DA to the PF Account of the employees, allowed as per
Government order read as 9th paper above, expired on 30-6-2005.

2. Several requests are being received from various Institution Heads and individuals seeking
extension of time for crediting the arrears of LA to the PF Account.

3. Government have examined the requests and are pleased to order that the time limit for cred-
iting the arrears of DA Sanctioned from 1-7-1997, 1-1-1998, 1-7-1998, 1-1-1999, 1-7-1999, 1-1-2000, 1-
7-2000, 1-1-2001, 1-7-2001, 1-1-2002, 1-7-2002 and 1-1-2003 to the PF Account will be extended upto
31-12-2005. -

The time limit allowed upto 31-8-2005 for crediting the DA arrears of the last instalment (4%)
sanctioned from 1-7-2003 vide Government Order 8th above is also extended upto 31-12-2005. The
arrears will be claimed in the salary bill upto December 2005 and credited to PF Account.

By order of the Governor,

PONNAMMA MATHEW,
Joint Secretary (Finance)

KERALA PROVATE L
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G.O.(P) No. 365/05/150/ Fin.

-
Read=- G.O.(P) No. 3000/98/Fin. Dated, 25-11-1998

RDER |
o h Government Order read above, service
nnexure III to the weightage for pay fixation

. As Note (1) below rule 4 of A st ice for
1. As per Note (1) be d as quahf}flﬂgﬁerwce including that of teachers,

reckoned for increment alone will be counte . er of cases :
benefits. Ithas come to the notice of Governmer e ng?}litagt?. This has resulted in retrospec-
d forWEiG ast the affected persons find

service not reckoned for increment has been counte e caes atle
tive reduction in revised pay, already fixed earlier. Inso 58 differently. As there is no

that had they known this earlier, they would have exercised toltjfﬁagaffecte d employees are facing
provision to e - opt 1997 pay revision in such cases at presef, e ceeking permission to exercise
hardship. Several request are being received from such individuals s &
re - option in respect of 1997 pay revision.

2.%ﬂ?mmme£t, after havhﬁg};xamined the matter in detail are pleased tp Dlrlder that T chance for
re-option may be granted to State Government employees, aided school and co EIE*}' emp f'}" ees conr
ing under state pay scales, in respect of 1997 pay revision, in the cases involving retrospective
reduction in the revised pay consequenton audit scrutiny or any other reason, subject to the follow-

ing conditions: :
(i) Monetary benefits on account of re-option will be allowed only from the date of exercise of the

re - option.

{iiI; Excess amount if any drawn for the period from the date of original option to the date of effect
of re - option shall be adjusted in the arrears if any admissible vide clause (i) above (from the date of
exercise of the re - option). Balance, if any, will be refunded in lump by the employee.

(iii) Re - option in such cases should be exercised before 31.10.2005

3. Those orders will also apply to those who retired from service between 1.3.1997 and the date of

this order.
By order of the Governor,

K.JOSE CYRIAC,

(8) Principal Secretary (Finance)

GQVERN MENT OF KERALA
Finance (Loans) Department

CIRCULAR
No. 19/05/Fin
dated, Thiruvananthapuram, 22.4-2005

Sub:  Adhoc Bonus and Special Festival
dhc All
Pensioners - Clarification Issued. FNGHIRS: o Blate Government Emp]ﬁyEEE s

CKEFMLI- PAIYATE
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Ref: 1. GO 37072004 /Fin dated 1382004
2. U0 No: 7025 /K305 /Gldn
3,10 (D) No: 20498 7 Edn . AT/05/Fin

It has come Lo the notice of Government that the Adhee Bonus /Special Festival Allawance de-
clared by Govermment every year is being claimed by the employees even after the due date of
drawal, citing various reasons, The last date for claiming the benefit has beern freed as March 2 '-r1-'-F
every hinancial year in which the Adhoc Bonus/Special Festival Allowance 15 sanchinned . The
Adhoc Bonus/Speaal Festival allowance does not come under the Purview of the Banus Act or the
Industrial Dispute Acl, So, itis not a stalutory enlitlement like pay & allowances. Special sanction
is accorded for payment of Adhoc Bonus/Special festival allowance on merit relacation of the ime
limit in some cases. This has led o a situation in which special sanction is sought for claims of
special Festival Allowance/ Adhoc Bonus pertaining to periods decades ago. Some such instances
have come to notice recently.

2. Government hereby wish to clariI}F that Adhoc Bonus/Special Festival allawance will stand
forteited altogether after 5 years have elasped, as in the case of claims for pay and allowance as
provided in article 56(b) of KFC Volume I. Special Sanction for drawing Adhoc Bonus, Special
Festivalallowance willnot be given if the claim relates toa period prior to3 years, even if the reasors
are non approval of posts in aided schools, elc.

K.JOSECYRIAC.

Principal Secretary (Finance)

(9)
GOVERNMENT OF KERALA
' Abstract

Higher Education - Govl. and Aided Colleges - Sanctioned for the year 2005 - 2006 Orders issued

HIGHER EDUCATION (B) DEPARTMENT
G.0.(MS)No. 98/2005/H.Edn. Dated, Thiruvananthapuram, 22.07.2005

Read: 1.  G.O. (Ms)No.138/2002/H.Edn dated 8.10.02
2. Lr.No.Ac.AVII/1/2770/2005 dated 31.5.2005 from the Registrar, Mahatma Gan-
dhi University, Kottayam.
3. G.O.(Ms)No.88/2005/H.Edn dated 8.7.05
4. Letter dated 16.7.2005 from the secretary, Nilambur Muslim Orphanage Com-
miltee, Santhigramam, Eranhimangad, Malappuram i

ORDER.

Govt. are pleased to accord sanction for slarting a Govt. Arts & Science College at Kozhinjam para
from the year 2005 - 2006, with the following courses.

i) B.Sc Microbiology with Biochemistry, Bio - Stat Subsidiary.

i) B.A Communicative English with journalism, Mass Communication Subsidiary

1) B.Com Travel and Tourism Optional

2.Govt. are pleased lo accord sanclion for starting anaided Arts & Science College at Numarakom
under the Managemenl of S.N.D.I” Union, Kottayam from the year 2005 - 2000, with the following
courses,

i) B.ScBiolechnology

1) B.Sc Microbiology
Cummnr
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it - glarting an ¢ ‘m Orphanage committee

3. (__:ﬂ"\'t. are }1h\n:’,;l_\d [y .]1,‘[‘L'F|'l| ::':::::::‘Ill:“!::: :.i Nil‘”ﬂhur M:I;{IJ};E—ZHHE Wi”l I.h-ﬂ' fDIIDWing
[N A PR EAE B -

Santhigramam, Myladi under th suram from the yea
Santhigramam, Mvladi, Eranhimangad, Malappure
Courses.
i)  B.A. English Literature, .
Bhshy L 5 uslim Orphan;
i) B.Comwith Compuler Anapement). Nilambur M : Ft’] Wage
iii) B.T. H. M (bachelor of Tourism and 1 "_’wl M'Iw{iﬁ;ﬂ’ qeals will be sel apart lor orphans for
Committee will execute an agreement to the effect thal 207 SEAE lified
these comrees. i third paper above stand modified to thig
The orders issued in the Govl, orders read as [irsl & .'
extent. By Order of the Governgy
P.J.THOMAS

Principal Secretary to Government

MU3BR(MM MRS
MOaAIO) @RAI0GBW 20035

MUY M S5 03 S:UM1H6)) M)

CH08 OAVBSOIGROT afonicgolay @RemMOMICWAUHE MUoaUEnIElE: aileow
2OW DalM TUomilnommelTmlol qudenod 21aInanden)o RWIdald:GL9)B0m] o
- ngislojles)an  quieo(@ad qi@ond: Tuoanlmy @RAIAM 2005’ - GEISS TUyHSIE:Ud
SN, SHAll®, Ha10)B0 ] mmemglensm @pandal. @alom 40 aal
Wlod 5,508 a10S)BBME). AVYAHSISBU BSEMOR BO) QIO BI(@o nf)P}COEN=
@M.  aleBS}en)M @rglead Galole allenmane 8eE3yous,: cadiailenavalo (al
Emido a @ :imICWINSIaje aldicanRMos. GEogld’ Mlm)e aarlod @)S)
O3 qUyakisleud quilaalen)mome). acdarvoomod eIElemmm al@ quyasisloe e
08 OMISSolewod agjoaiegomlad @ETLIMIICWAHON A& Il OIV(EHES0]
@00 audarlodl’ ol laiileL s alenomes aeals:o0e mﬂmmﬁucﬂﬁl‘;’g@m‘mmﬂ(ﬂm o
mi apandulndanoowad mpealsailesnsnzaoi e
ey

mmﬂmmm’lmggg MOy S (/3

afo. agymd, milzyon)gad
" rj‘l Seama, nam
#0F OTUMHESOIWOO nfloaiesonIms mpemus
b rilaoy
00l mil. mo. 26/35, amuimesHlaog TRMSBMIM) valalo “::;[ci i?ﬂﬂ'lfrﬁ
(Ga0osms muG: 0471 - 2518160/2334523) ngyam nﬂt;_loﬂugum{':ﬁmﬂﬁmd‘lm &

2005 835:GS0MIAB 10-00 MNP D6 ;0 eigleanmzmasny

m Cmu FRIVATE
OLLEGE TEACHER- September 000 —— -




2005 DAVaIMo6NI@ 29
6anlw olimlagsanlad eremlegieys

al6MI2ISONIMIBB GRAGI0Ro MBS
mlwamldmaemoe MSOWIE,

0al00aHMD (VIBIQUTENRM MIBho HELHEH]S

6-J0 BMIB alGlHGEEM HBHEMWIo W 2] (U]
8al 0l &2A0AlEQWI0 MQALIE

mlam merIMo alladnelen]s
GENIEMM) al@IW MIBSH0 O2lQIS

all. afaf. alell® dless 12% @y
aldMMI102ailen] s,

0aldMICA6ULI MoROHIENIS:.

af).6d.ail.avl.slag) avlasoemiog’
6a()a93>6S9 alazoenIog

AIFUCTO

23rd Statutory Conference
at

MUZAFFARPUR, BIHAR
On 20, 21,22 October 2005




g

5 eI Nogiatorml, Na, I{||I|1,|'m| 1
R.No. 36026 1 r-.ll».-‘l.I-'Llffl'l.f"':”I‘ TEACHE 5671y, ‘
No. g3 0! ( OLLEGE TEACHER a. 11). ""i“mumr;'rwn'
']

PEOPLE’S CONVENTION
on

PRIVATE PROFESSIONAL EDUCATION:
SUPREME COURT JUDGMENT
AND CENTRAL LEGISLATION

Organised by

THE ALL KERALA PRIVATE COLLEGE TEACHERS' ASSOCIATION (AKPCTA)
ASSOCIATION OF KERALA GOVERNMENT COLLEGE TEACHERS (AKGCT)
FEDERATION OF UNIVERSITY TEACHERS' ASSOCIATIONS (FUTA)

d

SEMINAR HALL
KERALA STATE SCIENCE & TECHNOLOGY MUSEUM
THIRUVANANTHAPURAM

- on
1st OCTOBER 2005

10am-5 pm
Inaugural Session:

Inauguration : SITARAM YECHURI

(Member, Politbureau, CPI (M) and Member, Rajyasabha;

Interactive Session: .
Responses : Sri. Thalekkunnil Basheer

Prof. Ninan Koshy

Dr. R.V.G. Menon

Dr. N.K.Jayakumar
Sri. S.K. Chandran

Sri. R. Ramachandran
Sri. T.V. Rajesh

and other Participants

Valedictory session:
Inauguration : V.S. ACHUTHANANDAN
(Member, Politbureau, CPI (M) and Leader of
Opposition, Kerala Legislative Assembly)
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