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BOOK REVIEW

Evangelical Advocacy
of Minority Rights

Polities of Minority
Educational Institutions: Law and

Reality in the Subcontinent (Raj [

Press, B3, Inderpuri, New Delhi,
2007) edited by Tahir Mahmood,
tormer Chairman, National
Minoritiecs Commission, is a
collection of essays written by well-
known lawyersand human rights

activists, witha Forward by Justice [

V.R. Krishna Iyer and a self-critical
introspection by Swami A gnivesh,
both of which strike a discordant
note in an otherwise evangelical
anthnlng}r onminority rights. The

majority voice in this book on the [¥

minority issue is that the minoritics
are educationally  persecuted in
India. A great partof the blame for
this is laid on the apex court itself
foritsrolein, whatis perceived to
be, a progressive dilution of the
constitutional rights of the
minorities. The exceptional voice
is that of Swami Agnivesh who
looks at minority rights in the
overall context of social justice.
Discussing the iniquity of the
exemption from 27% reservation
for scheduled castes, scheduled
tribes and socially and
educationally backward classesin
minority educational institutions,
Swami- Agnivesh, whose Arya
Samaj enjoys minority statusin the
twin states of Bihar and
Jharkhand, observes as follows:
“Minorities subject themselves to
self-contradiction in secking to by
pass the demands of social justice By
doing so they are cutting the branch
en which they are sitting. This may
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Thomas Joseph, President, AIFUCTO
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Mot ﬁ,ﬁﬂ- not be so in a legal sense. But it is
W‘; st

ST et
s 2 ’;‘ﬁirf_“fq‘;r;f- certainly so in a moral and logical
SRR B sense, which will catch up with law
JEeE! sooner or later. The rationale for
B minority rights to preserve language
and lo propagate education is the
4| nuvmerical disadvantage the minority
Ml communities suffer vis-a-vis the
A\ majority community. It is right and
will proper that the disabilities are
oW addressed; but they need to be
addressed right across the board.
4 Disabilities can  have no
discriminatory labels....Minority
communities that enjoy this
constitutional magnanimity must not
| contradict the logic that sanctions
it...The hallmark of the spiritual
culture of the minorities is a proactive
commitment to social justice
Articulated often as ‘a preferential
option for the poor'”.
The book is divided into three
sections classified as ‘Legal
Framework’, 'Major Institutions’ and

I

The duty to
serve the
interests of the
community by

minﬂrify ‘Beyond the Frontiers’. The most
engaging part is the section on

mﬂnﬂgemenﬂi legal framework which contains
arises from the c¢ssaysby suchdistinguished legal
luminaries as P.I. Rao, James

nature of Masscy, Soli ] Sorabjee, Mihir

Desai, MP Raju and Khwaja A
Muntagim. Whether one agrees
with the argument that minority
rights have suffered dilution over
the years through successive
judivial interpretation or not, a

] L]

right is a grou

: g g P reading of the essays would
I'Igh'l' and not an certainly give one an insight into
indi\'idu{ll right' the ratio of the judicial

pronouncements spread across
several landmark judgments of the

minority rights.
P.P.Rao points
out that minority



ape;: Court. It would be especially instructive for
those who try to make some sense out of the
conflicting claims being made by the managements
and the Government in Kerala on the issue of
admission and fees in minority unaided
professional educational institutions.

Four questions

The differences between the Governmentand the
managements aver this vexed issue rests mainly on
four questions, which may be stated as follows:

(1) Who are the minorities?

(2) What are the indicia for the determination of
unaided minority professional educational
institutions?

(3) Whatis the nature and extent of minority rights
in unaided professional educational
institutions?

(4) What is the nature and extent of the
Government's right for regulating unaided
minority professional educational institutions?

That the unit for determination of minority status
is the State and not the nationasa wholeis a settled
issue, no longer open for review since ThA Pai,
according to MP Raju, who questions the logic of
applying the same criteria for the identification of
religious and linguistic minorities. The further
question as to how to identify a minority withina

State is more problematic. [s it a relative status or

an absolute status? According to P.I".Rao, minority

presupposes the existence of a majority. One
interesting feature in India, he points out, is that
every religious community is a minority in some

State or the other. Hindus are a minority in the States

of Jammu and Kashmir, Meghalaya, Mizoram,

Nagaland and Punjab. Muslimsare nota minority

in Jammu and Kashmir and Christians are not a

minority in Meghalaya. There are no minorities in

Manipur as there is no majority religion in that

State. Does it mean that minorities could be decided

on the basis of numerical test alone? No, according

to Tahir Mohamed, former Chairman, National
minorities Commission. He says:
“International-law documents define ‘minority” as

‘a group numerically inferior to the rest of the population

of the State ,ina non-dominant position whose mem birs

possess ethnic, religious or linguistic characteristics
differing from the rest of the population™.

Tahir Mohamed thus lays down three tests for

the identification of minorities:

(1) Test of numerical inferiority

(2) Test of non-dominance

(3) Test of distinctiveness from the rest of the
population.

KERALK PHAATE
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Soli Sorabji also lays great stress on the
‘qualitative’ test e says: ; ,

“ A minority should not be determined ﬂnrlhe:bﬂs;s of
quantity—it shonld e a .'pmhmi'lrf!:’ determination and
all vuinerable groips should be included ; for example
wonen in seoeral countries, tribals in variows districts
,migrant workers ,Qypsies and gays” .

Minority is thus not only a relative category in
terms of quantity, but also a contingent category in
terms of quality. The Supreme Court had taken note
of the above when it laid down certain criteria for
the identification of minorities in BAL [Patil (2005)
case. The Court has ruled as follows:

“Statistical data produced te show that a community
is mumerically a minority cannot be the sole criterion. If
it is found that a majority of the members of the
community belong to the affluent class of in dustrialists,
business men, professionals and propertied class, it may
not be necessary to notifiy them under the Act as suchand
extend any special treatment or protection to themasa
minority”

This implies that the test of relative
empowerment/deprivation is crucial to the
determination of minority status. The relative
empowerment/deprivation of a given group is
variable from time to time and place to place and
therefore the status of minority can never be a
permanent status. It could vary according to the
vagaries in the fortunes of the community in
question, The conferment of minority status at a
given time and place will have to take into account
the relative empowerment/deprivation of the
community in question vis-i-vis the rest of the
society, Itis casy to see how a simple numerical test
unsupported by quality test could lead to absurd
results. Numerically, the ruling elite in India during
the British rule were a minority, both linguistic and
religious. Would that have justified conferment of
linguistic / religious minority status on the
dominant minority of British Indian Christians
during the British rule?

M.P. Raju, who is critical of the Supreme Court
for bringing in criteria other than that of numerical
tuHF‘ notes that the additional criteria in the Kerala
legislation on unaided professional col leges which
!'nal::cs the identification of minority educational
nstitutioncontingent on the number of colleges run
by the community and the number of students in
ll'li..‘t'llr!'l-l‘rgtl.iﬂl}' llll{iL"l’HUiﬂg Pr{'}uﬁﬁjt}nﬂ] education

i - Ihe moot question is whether its
2_}:‘}:“:5-“;3:; t:l w‘lutilu dm‘vn the ratio of a Supremé
1ﬁLurmtinm¥’!”:-:}:l~ G 1a8 16 baiis 27

E . sensus on what constitutes @



minority , as an obiter which is reflective of the
‘mood” of the Supreme Court. It may further be
pointed out in this connection that that the | ligh
Court of Kerala in striking down this provision
showed little sensitivity to the international
consensus and Supreme Court's pronuuneeents
on the identification of minoritics. The irony of
giving the minority label to a majority of the
institutions in the State, the iniquily ot the
praposition and the adverse implications ol ‘1he
same on the secular and philanthropic traditions
of the State in education were not considered by the
Court,

Conflicting Verdicts

TMA Pai raises the question as to what is the
indicia for the identification of a minority
cducational institution; but declines to answer the
question .In the absence of a clear definition of
minorities and minority educational institutions in
the Constitution, the courts have resorted to
subjective interpretations of both, giving rise to a
conflicting array of judgments on the minority issue.
A majority of litigations in the apex court pertain to
the minority issue. Minority jurisprudence in the
Indian republic has always been a fertile ground
for advocacy, instrumental in
building up fame and fortune for a
large pool of lawyers and equally
instrumental in creating confusions
and convulsions in many
educational institutions over
conflicting claims and endless
litigations.

A majority of the cases over the
minority issue in the last few years
have dealt with the comparative
rights of the managements and the
Government in the running of
unaided professional educational
institutions. The judgment in TMA -+
Pai which unsettled the 50: 50 arrangement in
Unnikrishnan case has unleashed a flood of cases
between State Governments and managements of
unaided i‘.ll'{]'fL'.‘w.'-iiHr'H'I] cducational institutions,
especially minority institutions. The present state
of anarchy is created by desipn to assist the market
forces. TMA Pai has whole heartedly upheld the
new philosophy of liberalization, privatization and
globalization, The Ministry of Trade and Commerce
in the Union Government has gained the upper
hand over the Ministry of Human Resources
Development. The bill for permitting FDEin higher
education recently introduced in the Parliament is
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_ “The right guaranteed by Article

the Supreme Court nor the Central Government has
taken a proactive role for bringing about a
semblance of order and equity in the field of
professional education, The ambiguous judgments
ol the apex court on the one hand and the equivocal
stand of the central Government on the other has
practically left it to market forces to decide the
criteria for admission and fee in unaided
professional educational institutions
Consensus on Minority

Though it is true that the TMA Pai Judgment
and the clarificatory judgments in Islamic Academny
and Inamdar have raised more questions than they
have answered, there is substantial consensus in
these judgments on the issuce of minority rights in
professional education. The consensusis that there
is little minority rights in professional education.
M Raju points out that the minority view of Justice
Sinha in Islamic Academy was transformed into
the majority view in Inamdar. Commenting on the
impact of Inamdar on minority rights, he says:

“It has been suggested that Article 30 be read with
Fundamental Duties in order torestrict its sweep. This
has been suggested on the pyramid theory of Justice
Sinha:

HE

- 30 of the Constitution is the right
~ given to the minority as such, and
not to an individual member, or
individual members of the
‘minority, and that the right is
~ meant to benefit the minority by
 protecting and promoting its
Jinterests” . |

‘SB Sinha, | has in his separate opinion in Islamic
Acadenty described the situation as a pyramid-like
situation and suggested the vights of minorities to be
read along with fundamental dutics. The higher the level
of wucation, the lesser the seats and the lugher weighs
the consideration for merit, [t will necessarilyy call for
more state intervention and lesser say for minority™,

ML Raju further points out that the dictum of
Inamdar that minority character of an educational
institution could be lost unless the institution
admits a majority of minority students of that
particular community which runs the institution



BAATE

from within the State could have dangerous
implications. Ie says:

These obscroations give an impression that the
minority character would depend on the manner and
number of admission made by the institution, This ts a
dan g:.’rﬂu.-': ohseroation pregnant weith nuimerons problems
i future. Can the minarity character or status be denied
or cancelled bascd on the mumber of non-minority
admissions made in these institutions by the
management? How will it be determined? Does it mean
that unless the majority of the students admitted belong
to the minority community which established the
institution, that too from the State only, the minority
status and character would be lost?

Itisinteresting to note that similar apprehensions
were expressed by the High Court of Kerala while
invalidating the provision in the Kerala legislation
on unaided professional colleges mandating
minority institutions to admit a majority of students
from the minority community. The ‘minority’
managements in Kerala which petitioned the Court
to establish their right to admit non minority
students to their hearts’ content appear to have
understood the illegality of their demand now,
despite the magnanimous verdict given by the High
Court violating the dictum laid down by the apex
court. The volte-face of the Inter Church Council in
demanding more than 50% minority quota in their
institutions has to be understood against this

background rather than in terms of a sudden
conversion to a penitential understanding of the
unethical dimensions of their vulgar proposition.

The duty to serve the interests of the community
by minority managements arises from the nature of
minority rights. P.P.Rao points out that minority
right is a group right and not an individual right.
He has quoted with approval the following dictum
laid down by the High Court of Andhra Pradeshin
Chikkala Samuel (1982): “The right guaranteed by
Article 30 of the Constitution is the right given to the
minority as such, and not to an individual member, or

' Kerala High Court Judgment
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College appointments

No Government sanction is required to fill vacancies
and fix staff strength in aided colleges.

A Bench, comprising Justice K. 5. Radhakrishnan
no Government sanction is required to fill vacancies and fix staff stre
The Bench made the clarification while disposing of a b
lenging a related Government Order. A single judge had re

individual members of the minority, and that f_h'-’ right
is meant to benefit tie minority by protecting and
promoting its mterests” E-utn.ular nh.um_‘ra’tm.n:-; hfd
already been made by the Supreme Court itself in
Viother Provincial (1970): “It matters not if a single
philanthropic individual with I_rf_-.' oum Means ;q:mn‘s
the institution, or the community at large contributes
the funds. The position at [ is Hrfsmr_i-: :m_:f J'hl-: intention
in cither case must be to found an institution for the
benefit of a minority community by a member of that
community” The issue of Common En’rrﬂ_m'e Test
(CET) and Single Window System (SWS) of
admission is no longer a contentious issue,
according to M.P.Raju.it is an issue conclusively
decided by Inamdar. Commenting on the ‘dangerous
inroads into the Fundamental Rights of the
minorities’ made by Inamdar, Raju observes as
follows: “It categorically states that a single window
system of admissions and centralized counszaling by
common or Government agencies can be imposzd by the
government even on minority unaidsd colleges”

What Raju and his ilk are worried about is the
right of minority managements, which, they fear is
being whittled down by the apex court through
successive verdicts, What they are not worried about
is the right of the students ,minority or non-minority,
to be admitted through a “fair ,transparent and non—
exploitative procedure’ insisted on by the Supreme
Court ,which is the raison d’etre for the marginal
restrictions being imposed on the right to
administer. The scholarly articles in the volume
under review would be instructional for
managements ,if only to convince them about the
stiff resistance their advocates will have to put up
toovercome the numerous hurdles being putacross
the rights of minorities ,so that their clients could
continue to enjoy unfettered rights over admission
of students and collection of fee . The bigger the
hurdle, the bigger the fee for advocacy and the bigger
the amount of capitation fee collected under the
counter.

e i i A e e R e T

and Justice Antony Dominic, held that
1gth in aided colleges.
atch of writ petitions filed chal-
ferred the petitions to the Bench.

i ——————



1.

ALL INDIA FEDERATION OF UNIVERSITY
ORGANISATIONS

AND COLLEGE TEACHERS'

Policy on
Higher Education

NKC PROPOSES MASSIVE CHANGES

1.1. The pursuit of democralic solulions for the problems

confronting a particular segment of the working people
has to contend with problems confronling olher segments
of the working peaple as well. In otherwords, a meaningful
policy in an area such as higher educalion has to be a
part and parcel of the over-all struggle for the democratic
transformation of the country as a whole. The All India
Federation of University and College Teachers
Organizalions (AIFUCTO) has animportant role to play
in the formulation of the national level policies on higher
education in the above scenario. This is especially so
today on account of more than one reason. The role of
higher educalion as an engine of overall development
has now become more imporant than ever before. At the
same lime, the consensus thal used to characterize the
educalional policies of the nation is fast disappearing.
Presently, the field of higher and technical education is the
batlleground of conflicting ideclogies. It appears thal a
major policy shift in this crilical area is on the anvil. Any
attempt to craft a perspective for the democralic
transformation of higher education at this critical juncture
has lo engage with the current phase of international
capilalist development, which is imperialist globalization,
Exploitalive ruling classes all over the developing world
are increasingly abandoning the quest for a path of
development that is autonomous of metropolitan capital,
As amalter of fact, the ruling classes of India have often
outdone others in their advocacy of neo-liberalism, often
projecting it as the only route to modemity. This imitative
modermity advocated by the apelogists of capitalist
globalizalion needs lo be exposed and countered by
positing an altemalive democralic model of modemity. Itis
lo facililale such a meaninglul intervenlion that AIFUCTO
is bringing oul a policy stalemenl on higher education.
The objeclive is nol as much lo innovale as lo define and
clarily the philosophy of education, thal lhe organizalion
has been championing ever since ils inceplion and lo
relate it o the emerging national and inlemational praclices
in this critical area of nalional development,

1.2. The Note on Higher Educalion submilled by the Nalional

e

Knowledge Commigsion  (MKC) lo the Prime Ministeron

the 29" of November 2006 merils serious discussion in

this contexl. The 19 page Mole conlains seven chaplers,

in addition to an introduction. While the introduction sels
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(a)
(b)

(d)
(e)
(M

(9)

(h)

G

AIFUCTO

oul the broad concems about quanlity, quality and equity,
all of which are perceived 1o require urgent attention,
guestions relating to Universities, Undergraduate
Colleges, Regulation, Financing, Quality, National
Universities and Access are laken up separatelyinthe
seven chapters that follow. Following are the major
recommendalions:

Create 1500 universities in the nex! eight years
Establish an Independent Regulatery Autherity for Higher
Education (IRAHE) which would take over most of the
funclions presently undertaken by UGC and other
regulalory agencies Minimize the role of UGC o thatof a
funding agency, and that of AICTE, MCl and BCl to that of
professional associations

Increase public spending on higher education and diversify
the sources of funding

Establish 50 National Universities, Public or Private, 10 of
themin the next three years

Reform Existing Universities by revising the curricula every
three years, introducing intemal evaluation, course credit
and semester systems, promoling research, altracting and
retaining talent in teaching through a system of differential
pay scales across and within universilies and colleges,
instituling incentives and disincentives for teacher
performance/nanpefomance ,scrapping the system of
career advancemenl and introducing a scheme for
promolion of teachers through open competition
reforming govemance structures by reducing the size and
composition of decision making bodies and ensuring
freedom from political intererence

Restruclure undergraduate colleges by granting autonomy
loindividual colleges/college clusters, converting some of
theminto community colleges, and bringing the majority of
them under the governance of Central Board of
Undergraduate Education/State Boards of Undergraduate
Educalion.

Improve the system of institutional and social accountability
by compulsory information disclosure, teacher evaluation
by sludents, improving infrastructure and training facilities
lor teachers, networking colleges, permilling foreign
universilies lo operale in competition with Indian
Universities and by promaling diversity and differentiation
al every level

Permilindividual institutions tofix the fee structure, subject
1o the condilion that at least 20% of the total expenditure of
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Enzurs access for all deserving studenls by lollowing a
*nesds blind admission palicy”, through a system of
Mational Scholarship Scheme

Even as reservalions are lo conlinue, develop a
comprehensive “deprvation index” that would ensure thal
the benefits of alfimative action accrue ln all thal deserve
them

While some of the universally accepled and lillle
implemented recommendations have been included, there
are also a number conlroversial propositions which need
to be discussed in detail at vanous levels belore being
accepted forimplementation. Some of these presciptions
actually run counter lo the objeclives sel forth in the
introductory chapler This dicholomy between diagnosis
and prescription points o a deep-rooted failure 1o properly
appreciate lhe synergies among the objeclives of
expansion, excellence and inclusion. Equity is perceived
only &5 & necessary concession lomarginalized seclions
ina democratic set up rather than as an integral component
of expansion and excellence. While the question of
ameliorating individual deprivation is partially addressed
through a large number of free ships and scholarships,
the larger question of amelioraling socielal deprivalion by
extending the boundaries of the universities to include the
larger society is totally ignored. In this respect, the Nole
mirks a significant brezk with the recommendations in the
Report of the Kathar Commission, Way back in 1966, the
Kothari Commission had set forth a three dimensional role
far universities and colleges, namely, teaching, research
and extension. Though the third dimension of exlension
has not been implemented with any seriousness, ilhas
always been accepled as a worthy goal to be pursued.
The NKC Note has given a quite burial lo the goal of
extensionin higher educalion. It is nol difficult to see why
the Knowledge Commission could cold-shouldera goal,
which has for long been regarded as cenlral to higher
education in his country. Al the root of the marginalization
of the goal of extension is the internalizalion of the
individualistic, compelitive philosophy of capitalist
globalization, vihich runs deep through the NKC Note on
Higher Education.

Despite the thetaric of inclusion, the Note pursues the logic
of exclusion, both at the conceplual and operalional levels.
Apart from marginalizing the goal of exlension, the Nole
has indireclly posited a dislinclion belween average
excellence and superiar excellence, by arguing thal we
have lo ensure “average quality of higher educalion in
every sphere” and al the same time creale instilutions thal
are “eremplars of excellence al par with the bestin the
word”, This is old wine in new bollles, a repelilion of the
corcept of islands of excellence llourishing in a vasl ocean
of mediocrity thal was pul forward through the New
Education Policy (NEP) of 1986, The mool question s nol
whether all inslitutions can reqgister the same level ol
excellence, but whether ilis approprale 1o el differential
institulional excellence as a goal lo be pursued, Such
differential goals are oflen sel to juslily the inequilable
praclice of preferential treatment meled out lo selecl
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institutions, select faculty and select students in funding
andd status, which s not quite often justihed by the oulput by
auchinstitutions/ faculty /sludents, Preferential practices
pursaed in the past naeds to be reviewed in thelight of the
performance of inshilulions which have been given such
freatment. The question whethar the most pampered
institulions, which have squande red scarce nalional
renources leaving the majonty ol the in 3ti!uiilons hiah an
dry, hive produced carnrmensurate oulputin the formof
national wealth and nationéal leadarship needs to be
answered through an objective assessment of their
perormance. Il is also necessary to interragate the
usehilness of the yardstick of tfehal stardards, asa measure
of excellence in Indian highar education. Application of
uniforrn measuring scales acroas instilutions all aver the
world ray fail to give due creditto diversity, which iz an
essential ingredient of creatnty.

1.5, The operalional strategy of the divisive agenda proposed

by the Knowiledga Comprissionis 10 pitone setofinstitutions,
level of education, subjects, teachers and sludents against
another, A distinction is sought to be drawn between
universities and colleges, between undergraduate and
pos! graduate educalion, between those who teach
commercially viable disciplines and athers who teach
traditional disciplines and between National and Provincial
Universilies, The rationale of segregating undergracuate
from post graduate education is nol clear more so when
integration of undergraduate and post graduate studiesis
recommended in the proposed National Universilies. The
need for ensuring the services of the most accomplished
faculty members in National Universities is also recognized
in the Note. Bul the services of such teachers would be
denied to large majority of undergraduale students, once
undergraduate education is de-linked from post graduale
and research education. That would run counter to the
recommendalion for grealer inlegration of research and
teaching which the NKC Note advocales. Undergraduale
educalion is the foundation upon which the whole edifice
ol higher education is built up. Strengthening
undergraduate educalion is essenlial for strengthening
postgraduale educalion and research. This is possibie
only through grealer inlegration of undergraduate
educalion with post graduate education and research.
While the Commission recognizes the need forintegrating
dilferent levels of higher educalion, it reserves such
opportunities fora small coterie whowill be fortunate encugh
1o gain admission to National Universities and Autonomous
colleges. The large majority will be condemned to join
mediocre institutions affiliated to Cenlral Board of
Undergraduate Educalion or State Board of

Undergraduate Education which would set the currictla
and conduct examinations lor them.

1.6. Though diversity is recognized as an essential condition for

excellence, lhe opportunities for diversity and excellence
are available only for the elect few. The large majority is
cor}i_:igmned to uniformily and mediocrity. Even Ihe existing
lacililies lor limited diversity will be lost by the establishment
of Nalional/State Boards of Undergraduate Education. A
bellerand more viable allemative would be lo encourage
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existing undergraduale colleges 1o slar postaraduate and
research sludies. Ascheme for Ihe separalion of alarge
number of institutions from the stream of higher education
is partol a clever strategy to introduce diflerentinl scalos of
pay for college and university teachers

1.7. The agenda of differential salary Is sought 1o bo justified in

The MNole as pa ol a scheme olincentives and disincentives
forensunng quality. The argqument is that better leacher
performance can be ensured through a system of reward
and punishment. Bul this comes wilh a rider thal big salary
dilferences between facully members would threalen the
identity ol the professonate and thal universilies will never
be able lo compele wilh salaries being paid elsewhere

Unfortunately, the train of thought is no! pursued toits bogical
conclusion. The blind faith in compelition and monelary
rewards has given little room lor thinking beller altematives,
An aggressive leacher who jumps lo the lop overlaking
his seniors would slill be doing only his par of the teaching.
Althe same lime, he could cause severe hearlbum among
others he had overlaken for a pittance. The greater
commitment of one leacher comes at the price of lesser
commitment of many he has overtaken. The netimpact of a
scheme of promotion through open compelilion on the
student communily is likely to be less edilying than lhe
present scheme of career advancement. Cbviously, the
rules of the market and the rules of the campus have tobe
different. The one thrives on compefilion, the other on
cooperation. What we need loday is greater cooperation
between institutions, between teachers and students, both
al the Stale, National Intemational levels, While physical
goods and services shrink while sharing, inteliectual goods
and services grow while sharing. [t appears that this simple
truth has been lost on the Knowledge Commission,

1.8. The logic of the market is pursued with single minded devotion

inthe Nate. It refuses to see any dislinclion between Public
and Private Universities, Indian and foreign Universilies,
Indian and foreign students, Indian Universilies operating
in India and abroad. In fact, lhe Mote recommends that itis
necessary lo fomulate appropriale policies for the entry of
foreign institutions into India and promotion of Indian
institulions abroad, while ensuring a level playing field for
foreign and domestic institutions with in the country. The
same rules that apply lo domestic inslitutions should also
be applicable to foreign instilutions. The rules will be the
same lor Governmenl and private institlutions. The rule of
the market will apply equally to all.

1.9. The Commission's recommendation lo permil individual

inslitutions 1o fix the fee would render education unaffordable
lo the majority. While the CABE Commiltee on the Financing
of Higher Educalion has recommended-a ceiling on the
maximum fees thal can be levied [rom students, the NKC
Note has proposed a ceiling on the minimum fees o be
levied. The recommendation is intended lo creals the
policy frame work for & legislalion (hal would nullify the
Supreme Cour order which gives the Government the
right fo fix non-exploilative [ee evenin prvale professional
colleges. Under the new arrangement, Ihe sky is the limit
for privale entrepreneurs in educalion. The proposal lo
encourage philanthropic contributions and inslilution of
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100,000 Gevernenent scholarships will have only marginal
itmpacl in ensuring access for the marginalized groups.
The Kneseileddags Commmission has traversed long distances
Irewn the conshilutional scherme ol imparting education asa
chantable actrity 1o arrdve al its marke! philosophy of
imparting education as an entrepraneual activity. Chanity,
under the new dispensation, is not an obligation, but only
benevolenco. The net result of the refarms proposed by
the National Knessdedge Cormenission in Higher Education
would be the oppasite of the prajected goals of expansion,
excellence and inclusion,

2. AN ALTERNATIVE POLICY FRAMEWORK

2.1. SHARE KNOWLEDGE; SHARE DEVELOPMENT
2.1.1, Globalization has brought about a eonvergerce of giokal

power— palitical, econamic and lechnclogical. YWnie the
fall of Soviel Union and the growth of a unipslar ward
under the tutelage of United States set the stage lorthe
centralization of global political pawer, the Washington
Consensus Inslitutions (IMF, WORLD BANK AND WTO)
provided the economic engines of glebal mancpalies.
Faster and cheaper transporiation and communicalicn are
the lechnological tools which brought the global village into
existence by shrinking space, shrinking time and shnnking
borders. The above developmenls have been partof 2
comprehensive change in the processes of production
and consumption. Though the expression ‘knowledgs
revolution’ may not be quile appropriate, it still underines
the crucial role being played by knowledge in the new
processes. Knowledge has now become one of the most
crucial components of production and consumpticn. Thisis
irue of all sectors—primary, secondary and tertiary. Itis
clear that development in future is linked up with acquisition,
production and dissemination of knowledgs.

2.1.2. Though knowledge revolution during past decades has

succeeded inincreasing matenal production and services
and expanding the possibilities for better and humane
conditions of life, the technological possibilities for
democralization of human welfare have not been fruitfully
exploiled. The few technologically skilled nations and
peoples have been exclusively appropnating the fruits of
knowledge revolution, widening the existing inequalities
by creating a digital divide. The concentration and
centralization of knowledge in fewer hands and in fewer
countries have exposed the inherent weakness of the
concepl “knowledge engineers growth and growth
guarantees benelil to all". The more the knowledge
revolution gallops, the gap between nch and poor counines
and the rich and the poor people widen and the saventy of
depnvation and sulfering among the majonty of the world
population deepen. This has been nghily reflecled in UNDP
Report of 2005, Knowledge revolution can bring about
rapsd improvementin procuctive lorces . Bulit cannol ensure
the equitable distribution of the benelits of such growlh,
unless the mass ol people are empowered with knowledge
and skills. The role of education, as the process through
which acquisition, production and dissemination of
knowledge are lacilitated, has therefore become very
crugial forinclusive development. Equitable distribution of
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the benelil of knowledge revolution s premised on
univergalization of both prmary and secondary education
and making provision lor qualitative higher edueation ol
young men who have the aspiration lot higher bt
Universalization of educational oppotiunities |s e key o
universalization of humanwellim

3. Bul untortunately the technological possitilities of
unversalizing human wellare by universalizing education
has not been acted upon. InIndia, globalization of education
preceded globwalization of the economy in general, which
15 generally dated Jrom 1891, The National Paolicy on
Education (NPE), which canie into exislence in 1986,
antieripated the exclusionary agenda ol the cument phase
of globalization by pesiting quantity and quality of educalion
asdichotomous entiies, Al the school level, this led lo the
establishment of Navodaya schools, The scheme was
intendad loidentily ‘alented’ children and lo provide them
special facililies with the objective of building up a nalional
talentpoal The new thinking had its most telling impact on
higher education. It was argued thal the system of higher
education in India was overdeveloped and that it had a
direct bearing on the quality of educalion. It was decided
that the emphasis from then on would be on improving
qualily, even al the expense ol guantity. Aparl from
encouraging the selling up of ‘autonomous colleges’,
schemes were also evolved for selling up ‘centres of
excellence’, ‘potential cenlres of excellence’ and ‘deemed
universilies’. The ulterior objeclive was lo diverl scarce
public resources to these ‘islands of excellence’ which
could flourish in the midst of a vast ocean of mediocre
insliutions.

4.The formal acceptance of the ideclogy and practices of
globalization by the Indian Govemnmentin the nineties led
o the progressive withdrawal of public funds from higher
education on the one hand and privatization and
commercialization of higher educalion on the other. The
share ol higher educalion in the tolal expenditure on
education of the Union Govemment declined from 32 to 24
%belween 1989-1990 and 1994-1895 and the
correspanding figures relating lo State budgels declined
from 12.7 to 10.8%. The relalive priority given lo higher
education in allocation of resources in the Five Year Plans
has also falien significantly,. While 14% of the lotal
expendilure on educalion in the seventh Five Year Plan
was allotted 1o higher educalion, il decreased lo 11 %in
the subsequen! two annual plans and further to 8% in the
eighth Five Year Pian. (Tilak, 1996). Govemmen of India
decided to reduce the subsidies on higher educaltion from
§0% to 25% with in a period of five years (Govemment of
India, Discussion Paper, 1997). The repori of the CABE
Comrrittee on Financing of Higher and Technieal Education
has highlighted the fact thal investment in higher educalion
has declined in real lerms, bolh in temms ol lolal expendilure
and in terms ol investment per sludent. The Union
Govemnment’s expendilure on higher education declined
from Hs.646 crores in (93-94 pnces) o Hs.559 croresin
G6-97.In 93-94 prices, expendilure on higher educalion
per student declined from Rs 7676 in 80-81 (o rs. 5500 in
2002-03. As a proportion of lotal govemment expendilure,
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e share of highor education has declined from 1.6%in
0001 ol 2% in 2003-04. Only aboul 0.4% ﬂfihe_GNP
i curtently bolng spent on higher education, aceording lo
ey teper (M PA, 20065). The paucily of funds has h_.arj
thesii tellineg efect on the quantity ariel fuality of F:f]l_ﬁ:ahrm
imparted. Whiles expantion has been errahc and
haphiszand, thore his been il ireestmantin nnrmﬂ,tmr;h.] fe,
books, 1GT and research, € santrachizahzation of leaching

has alinos! become the nomn

1.5 The Workd Trade Organization (W 1C) has now listed

higher aducation as one of the cornerordities for ntemationsl
rade through General Agreernent for Trade in Seriices
(GATS) Megoliations, which sta red in fight eamestin last
years of the last century, is still continuing. The voicas of
dissenl (UNESCO, 1935) and exhortations for greater
public support for higher education ( UNESCO, 1998) from
intemalional bodies could carry little conviction with the
third world govermments, most of which were in the grip of
acule fiscal crises. They looked upon the prescriptions of
the World Bank as the panacea for their financial womes,
The Ambani -Birla Report (2000) reiterated the palicy of
commercialization and corporatization of higher and
lechnical educalion. The same sentiment has been echoed
by the Xth Five Year Plan document, which has
recommended lhat the universities must make greater
eflorts lo supplement resources from Government.
(Govemment of India, 2002) The Supreme Court of Incia
upheld the same principles in its epoch-making judgment
in TMA Pai Foundation Case (2002), which has been
reiterated by the recent verdict of the seven-member bench
of the apex court (2005).

2.1.6. The new policy is being justilied by pitling pimary and

secondary education against higher education. The Werld
Bank (Higher Education: Lessons of Experience, 1934)
argued that higher educalion was a non-ment gocd asits
benefils mainly accrue to the individual concemed, unlike
school education which was classified as menit good as the
enlire society benefits from expansion of school education.
The third werld govemmenls with scarce resources were
advised by the Bank to reduce subsidies on higher
educalion so thal they could spend mare on primary and
secondary education. The strategies of pitting one level of
educalion against another show an inadequate
understanding of the synergic relalionship among varicus
levels of education. There cannat be any trade off between
the different levels of educalion: pimary, secondary and
higher education, all are equally important and play distinct
bulcomplementary roles. Primary educalionis a necessary
pre-condilion for the most elementary forms of partcipation
of the people insocial life, even i they are not economically
aclive; it is also increasingly becoming a precondition for
economic parlicipation even in pelty production, Secondary
educalion has a dual role: itnot only opens up the possibility
of mobility from petty production lo the organized sector for
the working people but is also a preliminary stepin the
creation ol leadership abilities of the working people in
diverse areas ol social lile, Higher education is first and
loremost a precondition lor the existence of the other two
sub-seclors of education. The planning of education is



ilsell an academic activity. Secondly, it is a necessary par
ol ensuring India's rightlul place in world development
and cullure and our very ability lo chan oul a path of
developmenl autonomous of melropalilan capital, The fact
thal India's explaitative ruling classes are abandoning this
quesl does notimply thal he democrtic movernents have
to follow theirlead On the contrary the responsibility of
democralic movemenls in this respect is therelore
heightened. Thirdly, given the quest for democratic
franslormation is bound lo be a protracted one, the abilily
of our country to negotiale the problems thrown up by the
persistence of capitalist system will depend in part on our
higher educalion syslen-ils spread, depth and vitality. The
neo-liberal discourse aboul the supposedly peripheral
role ol higher educalion in developing countries is nol
only tolally off the mark butis in the first place an apology
for private ennichment in the sphere of higher education.

2.1.7, The lessons from global scenario and hard Indian realiies

diclale thal a suslainable agenda for higher education
should indisputably be inclusive of equily and excellence.
The Geneva conference of UNESCO (2004) vindicales
this position and calls upon the world community to provide
quality educalion lor all young people. This cannot be
done by merely opening up the higher educalion seclor
lo markel players. In a counlry where 26%of lhe
population lives below the poverty line, markets will not be
able lo attract sufficient numbers of young men to higher
educalion. Moraover, marke! orientalion will lead to skewed
development, by palronizing only courses and
programmes, which have immediate market value and
neglecling theoretical studies and fundamental research,
which are imporiant for long term sustained development,
This calls for grealer financial invalvement on the part of
the Central and State Govemment s lo ensure equitable
and sustainable development in higher educalion.

2.1.8. The neo-liberal mylhology of a shortage of resources

5

aclually amounts to the following: firstly, an unwillingness
of the Stale lo ensure thal the rich fool their rightful share in
taxes; secondly and mare importantly and immedialely, it
iz the willingness of the Stale lo come within the ambit of
neo-liberal praclice. This unwillingness and willingness of
the state, in Wwm are totally unconnecled lo technical
allnbules of the Indian economy-they rellect the polilical
choices made by the exploitalive ruling classes of India
when conlronled by imperalisl globalization. Such choices
olten take absurd forms such as the Fiscal Responsibility
and Budge! Managemen! (FRBM) Actand capilal account
converlibility. A State thal is commilled lo a democralic
development policy ramework will never be short of
resources—least of all for higher educalion, Since lhe
present economic sel up adversely lavars the Cenlral
Govemmenl vis-a-vis Slate Govermmenl s the democralic
governmenl should demand an increase in Cenlral
Govemmenl spending on all aspecls of educalion including
higher educalion as well as greater lransler on funds to
Stale Governmen! s. Educational inveslment on the part of
the Cenlral and State Governmenl s should be raised lo
levels prevailing in mos! of the developed nalions, This
implies thal al lest 6% of the GDP should be spent on
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education of which 1.5 o 2% should be sel apar for
higher educalion. The Central Governmen! should sel
apar al least 107 of its budgetary expenditure and the
Stile Gevemment 30% of their budget share on educalion,
of which 25 1o 33% should be earmarked for higher
athucalion, The: present rale ol 2% cess on education can
be doubled and the addilinnal revenue thus collected
translerred to the respective slates. A new graduation tax
could be levied from prospective employers, exclusively
for linancing higher education. Institulions sheuld be
encouraged lo generale funds without comprarmising
equily and excellence, Funds could come in the form of
conlributions from the public, the parents, the alurni, or
through collaboration with industry. Consultancy,
assignments and sponsored projects may be underaken
by highereducation institutions on the basis of well-defined
parameters, ensuring full democratic rights and freedom
of speech and publication lor researchers.

2.1.8. Education, especially higher education, has neverbeen

the sole responsibility of the State in India. The people
and lhe Governments have always welcomed private
initiative, Bul there is a world of difference between privata
involvement in the earier decades and the new wave of
privale investment. While the earier intervention was
philanthropic in nature, the new mode is market orgnted.
This has lead to the mushrooming of higher education
institulions, especially in the professional sector in which
the courses have immediate market value, Forexample,
bothin terms of institutions and intake in engineering at the
undergraduale level, the percentage of institutions and
enrolment of the private sector in the lotal has gone up
fromn 76% in 1899-2000 to 85% in 2003-04.Now we have
977 engineering and technology institutions in the country
in the Government sector and 764 in the private sector.
Corresponding figures in the Medicine is 1349 and 1028,
Management Courses al the Masters level 505 and 324
and Teacher Education 1541 and 1038 (NIEPA, 2005).
The systemof higher education in India is more privalized
than in most developed countries. While about 80%% of the
students in the United States attend public institutions of
higher learning and only 20% depend on private
inslitutions, he reverse figures are applicable to Asian
countries,

2.1.10. The unprecedented growth of the self-financing sector

as against the Government and aided sector is socially
divisive and academically cancerous. A systemof access
based on financial merit as against academic merit can
accelerale the prevailing social tensions by inviling the
wrath of those sections of the population which cannot
raise the resources required for higher education, which
is the slairway to success in a largely knowledge driven
economy. A system of admission based on financial
consideralions could also exclude a vast majority of
merilorious candidales and include mediocre aspirants
onthe strength of their purse, with its altendant adverse
impact on the quality of higher education imparted. Bolh
socielal and academic consideralions necessitate a
reorientalion of the present strategies for developmentin
higher education.
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(g} Giventhalprvale playsrs in education willingvitzbly
offer those courses which will yield emgloyment
opparurities, they should be cbligedlo setaside a
rezningiul proporton of theiralocations for leaching
ard researchin lundamenial and basic disaplinesin
the natural and socisl sciences as well as areas
wihich are deemed 1o be indizpensable for the over-
zll development ol the countrypfarea inquestion,

{h) HAlcoursescffered by private educational instilutions
thould be whelted by commilless appoinled by
competent university fapex regulatory bodies which
chould ensure that the course structure rellects
current, well estatlizshed researchin the discipline
concemed ard does not give room lor unscientific
prejudice of any kind,

(i) Governmenl, aided and unaided streams and
institutions should rainlain their separate identity. The
present lendency to mix public and privale slreams
willlead to private appropriation of public assets and
therelore should be strctly forbidden.
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{jj Thepowerio re;u!a‘tg private institulions sr::.u[q rest
with public autnonities. The concepl of privale
universites has no place ina system that re_hes on
public regulatory inle rvention 1o ensure equity and
excellence

2 1.12. Academic callaboration between reputed foreign

universilies and Indian universities ,as has been laking
place tradiionally, hasto be encou ra_qald Heowever, such
coliaboration has 1o be worked autwa thin the parameters
of the naticnal regulatory mechanisms. We should refuse
to join the GATS regime, which is mtgnd&d 1o facilitate
commercialization of education atthe intemational leval.
Intemationalization of higher education, as nppusel:! to
globalization of higher educalion, should aimal creative
collaboration for academic innovation rather _than
commercial exploitation through academic colonization

51.13. The recent maove of tne Indian Govemment to ensure

that studenis belonging to the socially d&pn?ad SEFTJG!'IS
are able to participate on an equal basis in social life
throuah the provision of reservation is welcome. As far as
the students from the Other Backward Castes (OBCs) are
concemed the provisian for 27 per cent reservation of
seats in edusational institutions must be supplemented by
a package of scholarships, remedial classes, counselling
glc. Since the existing system of 22.5 % reservation for
students belonging to the Scheduled Castes and
Scheduled Tribes (SC/ST) has been observed more in
the breach, there is animmediate need o ensure that all
exsting mansuvers being carried oul by social reactionto
thwart the process of filling up reserved calegory seals
are nzgaled. Aschedule should be drawn to ensure that
step-by-step 22.5 per cent of the teaching and non-
leaching posts are filled up by candidates from the SC/ST
seclions. The move of he Govemment of India toincrease
the number of seals along with the introduction of
reservation of seals for the OBC sections is welcome.
Apart from the welcome increase in the total numberof
seals in education, this move also weakens the efforts of
social reaction to divide the different constituents of the
gemecralic movement. However resevation s not enaugh
lo resclve the challenges of equity, though it is a must, lo
begin with. Amore comprehensive scheme for equitable
sharing of enlarging opportunities in higher education with
the SC/ST/OBGMinorities/Physically Challenged/ Women/
the poor and deprived of the rest of the society will have to
be viorked oul.  This alone will enable the country to
emerge as one of the most developed countries by 2020
by reaping 1o the full the benelits of its demographic

adﬂ.:i;i:lage of having the youngest population in the whole
world.

2.1.14. The present paramelers for funding by UGC and other

cenlral agencies need to be revised. The drawback of the
existing UGC and centrally sponsered funding schemes
is thal they tend to overlook institutional autonomy in
designing and implemenling projects. Funds are generally
available only for implementing centrally designed
schemes. This should go. In a vast country like India,
there is greal need for contexlualization of centrally
sponsored programmes as also for botlom-up-planning
andimplementation of schemes. The present Eenderﬁ



give greater funds lo already well ofl instilutions lo help
them scale grealer heighls in excellence would imply that
less and less resources will be available lo new institulions
and old institutions which, lorvanous reasons, have been
lefl behind in development. Cential assistance should not
be lreated as a kind of maril award for the best petlomers
in the lield A more equitable eriterion based on leasibility
assessment of local schemes needs 1o be drawn up, the
major principle of which should be to give a helping hand
to the weaker and needier institutions wilh a potential for
Her performiance, Funding prionilies should be fixed with
the objective of al leasl ensuring thal every higher
education institution has a minimum level of human and
physical infrastructure facililies and to ensure that no one is
denied higher education simply because he/she is poor.

2.1.15. Both generation of funds and its expenditure should be

guided by the goals of reconciling equity and excellence
in education. While the concept of financial aulonomy has
implications on the generation of funds and ils expenditure
inindividual institutions, accountability deals withissues of
optimum utilization of available funds in a transparent and
socially responsible manner. The general principle is that
money is not the end, but only the means to an end.
Keeping this basic principle in mind, a system of incenlives
forgeneration of money and social auditing of expenditure
has to be worked oulin each individual institution. There
should be provision for auditing of such resource
generation and expenditure by appropriate Government
agencies at the local/Stale/Central level and such audited
statements of income and expenditure should be available

for public perusal and corrective intervention wherever

required. The defaulters should be liable 1o be punished.
As recommended by the CABE Committee on Financing
Higher Education (NIEPA, 2005) there should be efficiency
in the utilization of available resources. This implies thal the
recurring expenditure should be rationally distributed
between academic and other aclivilies, say aboul 60-65
% on academic activities including teaching, 10-12 % on
administration and 20-25 % on auxiliary services and
maintenance.

2.2, QUALITY THROUGH DIVERSIFICATION AND
SPECIALIZATION )
221, UNESCO.Report “Leaming: The Treasure Within” (1998}

(a)

(b)

G

visualizes education as an instrument for the comprehensive
development of the individual for the performance of both
personal and social goals. It has idenlified the four pillars of
leaming namely, leaming fo know, learning to do, leaming
to live together and learning to be

Leaming lo know, by combining a sufficiently broad gene ral
knovledge with the opportunily lo work in-depth on a small
number of subjects. This also means leaming lo leam, so
as 1o benefit from the opporlunilies educalion provides
throughout life 1
Leaming to do, in order lo acquire not only occupational
skill but also, more broadly, the competence lo deal with
many situations and work in leams. Il also means leaming
todo in the conlext of young people's various social and
work experiences which may be inlormal, as a resull of
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the local or national conlex!, or formal involving coursers,
allemaling study and work.

(¢) Learning lolive logether by developing an understanding
ol other people and an appreciation of interdependence -
carrying oul joinl projects and leaming to manage conflicts-
In & spint of raspecl lor the values of pluralism, mutual
understanding and peace

(d) Leaming o be so as belter 1o develop one's personality
and be able lo acl with ever-greater autonory, judgment
and personal responsibility, In that connection, education
musl not disregard any aspect of a person's polential:
memory, reasoning, aesthelic sense, physical capabilities
and communication skills.

2.2.2. The role of higher educational institutions has 1o be defined
within the framework of the four pillars of leaming as cutiined
above, Generally, Universities and other institulions of
higher leaming are called upon to perform three key
functions; viz,

(1)Teaching , (2)Research , (3)Exlension

2.2.3. While it may not be necessary o define teaching, we
have to have a fresh understanding of the role of the
teacherin higher education institutions as distinct from his
role at lower levels of education. The role of the teacher
should not be that of a provider of ready-made knowledge
and skills, but that of a fiend, philosopher and guide who
will help the leamer to learn. ‘Research’ within the context
of higher educalion implies careful, critical, disciplined
enquiry varying in technique and methodalogy according
to the nature and conditions of the prablemns identified, and
directed towards the clarification and /or resolution of the
problems. 'Extension work ‘means a senvice by which the
resources of an educalional institution are extended
beyond its confines to serve a larger community .In teaching
it may include a wide range of aclivities such as adult
educalion and lifelong education delivered through evening
classes short courses , seminars and such other activities,
In research, it may lead to transfer of expertise to public
nan-profit sectors, various type of consultation, participation
in applied research and implementing research results.

2.2.4 While most Universities and higher education institutions
have recognized these three functions there is a lendency
to compartmentalize them and lo exclusively reserve each
one of them lo separale groups of teachers and students
We have good teachers ,good researchers and good
exlension workers butrarely teachers and students who
combine in themselves all these diverse roles. While
specialization is inevitable in higher educalion and every
one cannol be expected to excel in all three fields, the
allempt should be lo combine all three roles, perhaps at
different periods in the career of both students and leachers.
The career graph ol leachers and course conlent of
sludents must be structured accordingly.

2.2.5. The implications of these on curricular reform are fairy
obvious. Excellent education is that which ensures the
maximum development of the physical, intellectual, and
emolional potentials of the individual. It should also enable
him to become a good citizen, to live in harmony with
others. In addition lo lhe above goals, which are comman
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to all levels of educalion, higher educalion has lo help him
grow inlo an “organic inlelleclual”, Organic intellecluals
are those who can crilique the world they live and dream
of a belter tomorrow. Socielies will becorme lossilized unless
they are conlinually reworked and renewed through the
inflow of fresh ideas generaled by omanic inlellectuals
Hghereducation inslilulions have a responsibility lo creale

" appropnale opportunilies for the growlh of such organic
intellectuals in a given sociely..

2.2.6. The role of higher education for enabling the leamer lo

eam a decenl living, either through wage employment or
sell-employment should not be lost sight ol. We need
experts in different disciplines who could serve the myriad
requirements ol a complex world, The job marke! also
demands personnel lrained lodo a variety of jobs. However,
this does not mean thal higher education has lo produce
ready-to-serve knowledge workers who could be readily
absorbed inlo jobs without any on-the- job Iraining. While
such a programme of specialized job lraining would suil
the inlerests of the immediate employers, it will not serve
the long-terminterests of the leamners, Since the paltem of
luture demand can neither be controlled nor foreseen, the
only allemalive available is to build up lhe capacity lo
innovate which will require a balanced acquisition of basic
and applied skills.

2.2.7. Thisimplies that we have lo design a curriculum that will

2.2

6

inculcale criical creative and communicative compelencies
amang cur young men and women. This would also imply
that we conlinue lo give importance lo raditional disciplines
inlanguages, social sciences and general sciences and
engage ourselves in interdisciplinary explorations even
aswe focus on professional disciplines in emerging areas.
The targel of all curricular reform should be the leamer,
The student should gel greater opportunilies for grappling
with the process of acquisition of existing knowledge and
generation of new knowledge. Seminars/ problem sclving
sessions/projects/field studies should become integral lo
any relormin pedagogy. Through a dialogic process, the
leacher should induce the student to think, innovale and
challenge exisling ideas and generale new knowledge.
The melhod of evaluation should include diverse
programmes like continuous intemal evaluation and final
external evaluation. The credil/semester mode should be
preferable to the uniform/annual mode, as the formerwould
give the students an opportunily to select subject
combinations of their choice and lo encourage mors focused
leaming by dividing the content inlo manageable chunks.
Individual sludents should gel the wides! possible choice
in the selection of the subjects for study.

8. Apart {rom diversifying the conlent of the curriculum, we

also need lo diversily lthe delivery methods. The
developments in Information Communication Technology
have presently made it possible to maximize enrolment
through a variely of melhods. The possibilities of virual
leaming have to be exploiled lo the lullest extent, even as
we continue loimprove the quaniity and quality of education
through the face-to-face mode. Similarly the traditional face-
lo-face mode can be furlher improved by integraling ICT
into the curriculum. This would require a continual
KEFALA FRIVATE
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pragramme of inlensive and exlensive exposure (o the

new pedagogy of leaming lo teachers as well as sludents

and also additional investment for providing new
infrastructure. The emphasis should not be on imparting
knowledge, but on building up competencies for acquisition
ol knowledge and skills and the ability to use such
knowledge and skills in a variety of life situations. Education
should also aim at the development of emolional
compelence, which would enable the individual 1o live in
harmony with lhe rest of the sociely. This would require
the inclusion ol a large dose of cullural matenal in all courses

ol sludy.

2.2.9. While attempls should be made lo ensure maximum

possible diversificalion in content, deliuewl modes and
evaluation methods, there should be a certain amount of
uniformity in the structure of the courses lo ensure
comparability of programmes offered in more than 18000
institulions of higher educalion across the country. The
present lendency to diversify the structure of higher
education through the introduction of autonomous colleges
and deemed universities would nol serve much useful
purpase. Apart from encouraging eliticism in higher
education, such innovations would lend to create a false
sense of well being by giving the impression that structural
changes would automatically ensure diversification and
excellence in education. More often than not, structural
innovations are resorled lo defeal the very purposes for
which they are sought lo be justified, namely the promoation
ol autonomy and accountability in higher education
instilutions. Whatwe now need is not self-defealing structural
changes that would provide grealer autonomy for a few
institutions, bul institutionalization of autonomy and
accountability in all institutions of higher education by
strengthening existing democratic structures and noms
for social accountability.

2.3 AUTONOMY AND ACCOUNTABILITY THROUGH

DEMOCRATIC GOVERNANCE

2.3.1. The goal of demacralization of human welfare through

democralizalion of higher knowledgs cannot be realized
withoul democralizing the governance structures of
educational establishments. Kothari Gommissian (1988)
had recommended the constitution of democratic
govemance struclures for higher education institutions and
accordingly the Acts and Statutes of most of the universities
Frowded for democralic structures of governance. The
‘Report on the Governance of Universities and Colleges™
(UGG, 1971) recommended the enlargement of the
democratic func tioning of the universities by including
sludenl representalives in the gove ming bodies of higher
education institutions. But the “New Education Policy”
(1986), which viewed quantitalive and qualitative
aspirations as dichotomous and recommended the selting
up of islands of excellence in the vast ocean of mediocre
higher education institutions, paved the way for the
promolion of eliicism and exclusiveness. Since then, there
has been a concerted attempt to dismantle the democratic
:..-.‘lmclu res In higher education. Gnanam Commitlee's report
Towards Educalional Managemen” (1990) recommended



de-politicization of the campus and the idea gained the
slatus of a panacea forall the ills aflecting higher education,
The apologists of commercialization and globalization of
higher education deliberately promoled the idea as they
found init @ convenient alib to stamp out all democratic
dissent against their divisive agenda. Ambani-Bira Report
(2000) submitted lo the Trade and Industial Coungil of
the Prime Minisler cpenly advocated de-democratization
ol the govemance system of higher education institutions,
The Concept paper of UGG for “A Model Act for Universities
of the Twentieth Century in India” (2003) envisaged the
commerciabization and corporatisation of Indian Universities
and sel out the agenda for replacing democralically elecled
bodies with nominated bodies wilh the objective of
eliminaling democralic dissent from the governance
structures of universities and colleges. The CABE
Committee Report on the Aulonomy of Higher Education
Institutions (GOI, 2005) too has unfortunately failed to fully
comprehend the finkages between institutional autonomy
and larger public accountability. Though it has tred to link
up autonamy with accountability by insisting on enlarging
and strengthening democralic structures in institutional
govemance and suggesting mechanism for lransparency
althe level of decision making and implementation, it has
ignored the respansibility of the institutions to ensure larger
public accountability. What we need today is a lorum where
the secular, democratic and equilable ethos of the
conslitution could be implemented through govemance
siructures that promote the synergic relation ship between
individual higher education inslitutions and the larger sociely
inwhich and forwhich it operates.

-
-
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say, the right, withou! conslriction by prescribed doclrine,
tolreedom ol leaching and discussion, freedomin carrying
oul research and disseminating and publishing the resulls
thereol, lreedom to express lreely their opinion about the
institution or system in which they work, freedom from
instilulional censorship and lreedam 19 participate in
professional or tepresentative acadermic bodes Al higher-
education leaching personnel should have the right to
ullill their lunctions withoul dhseiminabion of any kind and
without lear of repression by the Slate orany other source.

2.4.3. Higher-educalion leaching personnel have the nght 1o
teach wilhoul any inlerference, subject o accepted
prefessional principles including professional responsitaity
and inlelleclual rigour with regard lo standards and
melhods of leaching. . Higher education teaching personnel
should play a significant role indetermining the currculum.

2.4.4. Higher education leaching personnel have a right lo
carry out research work without any interference. They
should also have the right to publish 2nd communicate the
conclusions of such research.

2.4.5. Higher educalion leaching perscnnel have a night to
undertake prolessional aclivities oulside of their
employment, particularly those that enhance their
professional skills or allow for the application of knowledge
to the prablems of the community, provided such actities
do nolinterlere with their primary commitments to their
home institutions in accordance with institutiona! policies
and regulations or national laws and practice where they
exist

2.4 6. Higher education teaching personnel should have the
right and opportunity, without discrimination of any kind,
according lo their abilities, to take part in the goveming

2.4, RIGHTS AND RESPONSIBILITIES OF TEACHERS AND bodies and to erilicize the functioning of higher education
TEACHERS'ORGANIZATIONS institutions, including their own, while respacting the right
2.4.1. The democralic transformation of the system of higher of other sections of the acadernic communily to participate,

education lo counter the debilitating impact of globalization
cannot be ensured unless the rights and responsibilities of
higher education teaching personnel are properly defined
and acled upon .Conlractualisation, appointment of under
qualified teachers, exploitation of human capital by
minimizing work force and viclation of existing established
yardsticks lor career advancemenl have become Lhe rule
rather than exception. [l is important 1o recall and
rededicate ourselves to the inlemalionally recognized
noms and standards govemning the service condilions of
higher education teaching personnel in this conlexl.
AIFUCTO stands by the resolution of the General
Conference of the UNESCO held in Paris in 1897in this
regard. Following are the mostimporiant of he rights and
responsibilities.

242, Higher-educalion teaching personnel, hke all other groups

and individuals, should enjoy those inlernalionally
recognized civil, political, social and cullural rights applicable
to all citizens. Therelore, all higher-education leaching
personnel should enjoy Ireedom of thought, conscience,
religion, expression, assembly and association as well as
the right o liberty and security of the person and hiberly of
movement. Higher-education leaching personnel are
enlitied to the maintaining of academic Ireedom, thatis lo
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and they should also have the right lo elect a majority of
representatives lo academic bodies within the higher
education institution

2.4.7. Higher educalion teaching personnel should recognize
lhat the exercise of rights camies with it special duties and
responsibilities, including the obligation to respect the
academic freedom of other members of the academic
community and o ensure the fair discussion of contrary
views. Academic {reedom carries with it the duty touse
that freedom in @ manner consistent with the scholarly
obligation lo base research on an honest search for truth,
Teaching, research and scholarship should be conducted
in full accordance with ethical and professional standards
and should, where appropnate, respond to conlemporary
problems facing sociely as well as preserve the histonical
and cultural herilage of the world.

2.4.8. Higher education leaching personnel should enjoy the
right to reedom of associalicn, and this right should be
elleclively promoted, Collective bargaining or an
equivalent procedure should be promoted in accordance
'ETiL!giihe standards of ihe Inlemational Labour Organization

2.4.9. Appropriale machinery, consistent with nalional laws and
intemational standards, should be established by statute



(Goa

or by agreement whereby the right of higher-education
leaching personnal to negobale through their organizalions
with theiremplovers, whethet public of pivale, is assured

Such legal and statutory nghts should be enforceable
through anmpartial process without undue delay. I the
process estabhshed for these purposes is exhausted or il

there iz 3 breakdowninnegotiations between the parties,
organizations of higher-education leaching personnel
ghould have the nght to lake such other sleps as are
nermally open to other crganizations in the delense ol
their legitmale interes!s

2410 Al fimnancrally feasible measures should be laken lo
previde higher-education teaching personnel with
remuneration such thal they can devole themselves
satsfactorly to their duties and allocale the necessary
amoun! of time for the conlinuing training and periodic
renewal of knowledge and skills thal are essential at this
level of teaching. The salanies of higher-education teaching
personnel should: (a) reflect the importance lo society of
higher educalion and hence the importance of higher-
education teaching personnel as well as the different
responsbilites which fall ta them from the time of their entry
into the profession; (b) be at least comparable lo salanes
paidin other occupations requiring similar or equivalent
quelifications:(c) provide higher-educalion teaching
persanne! with the means 1o ensure a reasonable standard
of living for themselves and their families, as well as to
investin further education orin the pursuit of cultural or
scizntific activiies, thus enhancing their professional
gualifications:(d) take account of the fact that certain posls
reguire higher qualifications and expenence and carry
greater responsibilities: (e) be paid regulary and on lime;
(f) be reviewed pencdically lo take into account such
factors 25 a fise in the cost of living, increased productivity
lzading to higher standards of living, or a general upward
movement in wage or salary levels.(g). The workload of
higher-education leaching personnel should be fair and

peuilable, should permit such personnel lo effectively camy
oul their duties and responsibilities lo their sludents as well
as their obligations in regard 1o scholarship, research
anddlar acarlemic administration. (h)Higher-education
loaching personnel should be provided with a work
environmen! that does not have a negative impacl on or
allect their hiealth andd salety aned they should be protected
by social security measures, including those conceming
sickness and disability and pension entitliernents, and
measures for the protection of health and salety in rasgect
of all conlingencies included in the conventicns and
recommendationsof ILO. The standards sheuld be atleast
as lavourable as those setoutin the relevanlt conventions
and recommendations of ILO.
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. AIFUCTO POLICY ON HIGHER EDUCATION

The AIFUCTO POLICY ON HIGHER EDUCATION has been inthe making for the past one year. The policy documentinits
present fammis the result of contributions made by teachers and educationalists from within and outside the fold of AIFUCTO. We
hiave lso reely borrowed from authoritative texts. There is no claim lo originality, either in form or content, The attempt has netin
fact been o craft an entirely new policy on Higher Education, bullo reasserl and redefing the traditional values. We felt that such an
exercise is especizlly needed today to counlter the efforts being made lo restrict access, deny equity and vulganze excellence in
higher educalion ata ime when knowledge is emerging as the most important engine of development. The latest example of such
aneo-beral projectis o be foundin the Report on Higher Education submilied by the National Knowledge Commission to the Prme
Mirister on the 258" of Novernber, 2006.We have prefaced our policy paper with an expose ol the callousness of the report, which,
il implernenited, would have sencus adverse implicalions on the very development of the country \We demand a national debate on
the N¥C Repon before its adoption. AIFUCTO is placing belfore the nation its ALTERNATIVE POLICY ON HIGHER EDUCATION
WE betthal our policy is beller suiled o address the challenges of inclusive developmentin a knowledge drven economy

AIFUCTO affilales are requested Lo ranslate the policy documentinto regional languages and hold elaborate ¢ ampaigns to
ensufe Mavirmurn pecple's panticipation in the dissemination of the AIFUCTO POLICY ON HIGHER EDUCATION W believe thal

such an exercise would laciitate an informed national debale on the debdtating impactof the reconmendations of NKC and pave the
way for the appointrment of a new NATIONAL EDUCATION COMMISSION on the lines of Kothan Con ITission,

All afliiates are requested to appnse the AIFUCTO leaderstup aboul the progress in the campaigns on the policy document in
dilferent pans of the country [rom time 1o bime.

Fruf: Thomas Joseph Dr. V.K. Tewari

President General Secrelary
g PERELE FROVATE
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AIFUCTO POLICY ON HIGHER EDUCATION
EXECUTIVE SUMMARY

Development in fulure is linked up wilh acquisition,
preduction and dissemination of knowledpe. Equitable
distribution of the benefits of “knowledae revalution” Is
premised on universalization of both primary and
secondary education and making provision lor qualitalive
higher education toall young men who have the aspiration
for higher leaming.

The lormal acceptance of the ideology and practices ol
globalization by the Indian Govemmentin the nineties led
lo the pregressive withdrawal of public funds from higher
educaticn on the one hand and privatization and
commercialization of higher educalion on the other and
consequent marginalization of the masses from the sphere
of higher education . The new policy was sought lo be
juslified by pilting primary and secondary education against
higher education showing an inadequalte understanding
of the synergic relationship among various levels of
educalion.

Though the apologists of globalizalion have now formally
abandoned their earlier thesis that higher educationisa
non-meril good and acknowledged the concept of
inclusive developmentin principle, they stil refuse lo accept
equily as an integral componen! of excellence. They
concede il only as a concession lo excellence in a
democralic sociely. In praclice, the new thinking resulls in
the perpeluation of inequities by concealing its grossness
through marginal concessions to the poor. The refarms
suggssled by the National Knowledge Commission in the
Note submitled by it to the Prime Ministeris informed by
this new stralegy of containing the opposition lo inequitable
development ,even while expanding lhe space for
inequities. _ ;
The lessons from the global scenaria and hard Indian
realities diclate that a sustainable agenda for higher
education give equal altention to equity and excellence
by conceiving lhem as complementary to each other. For
{his, reservation s not enough, though itis a must, to begin
wilh, Amore comprehensive scheme for equitable sharing
of enlarging opportunities in higher educalion with the SC/
ST/OBC/Minonties/Physically Challenged / Women/ the
poor and deprived of the rest of the saciety will have tobe
worked cut. Thisalone will enable the country lo emerge
as one of the most developed countries by 2020 by
teaping 1o the full the benefits of ils demographic advanlage
of having the younges! population in the whole world.
The practical implications of the above are (1) greater
public investment at all levels of educalion and (2) greater
social control on privale initiatives. The neo-liberal
mythology of the shortage of resources aclually amounts
toan unvillingness of the Stale to ensure thal the rich lool
their rightful share in taxes and the willingness of the Stale
to come to lems wilh the neo-liberal praclices. Aminimum
of 6% of the GDP, 10% of the Central Budgel and 30% of
the State Budge! should be set aparl for education, of
which higher education should receive its due share,
The challenge in privalely provided hlghereducallnn is lo
hamess the benefils of a larger educational system while
restraining the profileering of privale players. Regulation
in the field of privale higher education should include
measures to ensure equily and excellence, by regulating
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admission, fees, conlent, infrasinucture and the salary and
service condilinns of 1he stalf, '
India shoulid refuse 1o join the GATS reqime, which s
intended lo facilitale commercialization of eduration
Instead. there should he areater eflards lor bilateral
academic exchanges amang the universities at the
intemalional level,
The funding agencies wilh in the country should show
grealer sensilivity to lederal princioles and aulonormy of
higher educalion instilulions. The drawback of e existing
UGC and centrally sponsored {unding schemes is thal
they tend lo overlook institutional aulonomy in designing
and implemenling projects. We should be able lo devise a
system of institlional autonomy thatis compatible vath social
accountability. _
The concept of qualily in education has to be defined
comprehensively by laking into account the incividual and
social dimensions of education, UNESCO,Report
“Learning: The Treasure Within" has identified the four
pillars of leaming namely, leaming to know, learning to
do, leamning lo live together and learning to be \which
could lom the bedrack of all pedagogic relorms aiming al
qualitative improvement of education
Uriversities and alherinstilutions of higher leaming should
perform three key funclions; viz, (1) Teaching  (2)
Research (3) Extension in a manner lhat is
complementary 1o one anather. While specialization is
inevitable in higher education and every cne cannol be
expecled to excel in all Lhree fields, the attempt should be
to combine all three roles, perhaps at different periods in
the career of both sludents and leachers.
Higher education institutions have a responsibility 1o create
“organic intellectuals” and lo enable the leamerstoeam a
decent living, either through wage employment or seli-
employment. This implies that we have to design a
curriculum that will inculcale critical ,creative and
communicalive compelencies among ouryoung men and
women. This would also imply that we continue o give
importance lo traditional disciplines in languagss, social
sciences and general sciences and engage ourselves in
interdisciplinary exploralions even as we focus on
rofessional disciplines in emerging areas.

ile attempls should be made lo ensure maximum
possible diversification in content, delivery modes and
evalualion methods, lhere should be a cerain amount of
uniformity in the structure of the courses to ensure
comparability of programimes offered in more than 18000
inslitutions of higher education across the country

13. The goal of dernocratization of human welfare through

democralizalion of higher  knowledge can be realized
by democralizing the govemance struclures ol educational
instilulions and making them intemailly autonomous and
socially accountable,

14. The democratic lransformation of the system of higher

education lo counter the debilitaling impac! of glebalization
cannol be ensured unless the rights and responsibilities of
higher education leaching personnel are properly defined
and acted upon. AIFUCTO stands by the resclutien of the
General Conlerence of the UNESCO held in Paris in

1897in this regard,
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THE ECONOMIC FOCUS

The Group of Eight (G8) is an international
forum for the governments of Canada, France,
Germany, [taly, Japan, Russia, the United Kingdom
and the United States. Together, these countries
represent about 65% of the world economy. The
group’s activities include year-round conferences
and policy research, culminating with an annual
summit meeting attended by the heads of
government of the member states. The European
Commission is also represented at the meetings.

Since 1975, the heads of state or government of
the major industrial democracies have been meeting

annually to deal with the major economic and
political issues facing their domestic societies and
the international community as a whole. The six
countries at the first summit, held at Rambouillet,
France, in November 1975, were France, the United
States, Britain, Germany, Japan and Italy
(sometimes referred to as the G6). They were joined
by Canada at the San Juan Summit of 1976 in Puerto
Rico, and by the European Community at the
London Summit of 1977, The G7/8 Summit has
consistently dealt with macroeconomic
management, international trade, and relations
with developing countries. Questions of East-West
economic relations, energy, and terrorism havealso
been of recurrent concern. From this initial
foundation the summit agenda has broadened
considerably to include microeconomic issues such
as employment and the information highway,
transnational issues such as the environment, crime
and drugs, and a host of political-security issues
ranging from human rights through regional
security to arms control.

In addition, the G7 /8 has developed a network
of supporting ministerial meetings, which allow
ministers to meet regularly throughout the year in
order to continue the work set out at each summit;
these include the meetings of the finance ministers,
fnrei;,m ministers and environment ministers, among
others. G7/8 ministers and officials also meet on
anad hoc basis to deal with pressing issues, sucha

terrorism, energy, and development; from time to

COLLEGE TEACHER- June 2007

Dr. P.S.Mohana Kumar
55 College, Kalady

time the leaders also create task forces or working
groups to focus intensively on certain issues of
concern, such as adrug-related money laundering,
nuclear safety, and transnational organized crime.

The G7/8 provides an important occasion for
busy leaders to discuss major, often complex
international issues, and to the develop the personal
relations that help them respond in effective
collective fashion to sudden crises or shocks. The
summit also gives direction to the international
community by setting priorities, defining new
issues and providing guidance to established
international organizations.

BRIC Countries
BRIC or BRICs are terms used to refer to the
combination of Brazil, Russia, India, and China.

. General consensus is that the term was first

prominently used in a thesis of the Goldman Sachs
investment bank. The main point of this 2003 paper
was to argue that the economies of the BRICs are
rapidly developing and by the year 2050 will eclipse
most of the current richest countries of the world.
Finally, because of the popularity of the Goldman
Sachs thesis “BRIC” and “BRIMC” (M for Mexico),
these terms are also extended to “BRICS” (S for
South Africa), “BRICA” (GCC Arab countries - Saudi
Arabia, Qatar, Kuwait, Bahrain, UAE) and
“BRICET” (including Eastern Europe and Turkey)
have become more generic marketing terms to refer
to these emerging markets.

Goldman Sachs argues that the economic
potential of Brazil, Russia, India, and Chinais such
that they may become among the four most
dominant cconomies by the year 2050. These
countries are forecast to encompass over forty
percent of the world’s population and hold a
combined GDI | PPP]of 14951 trillion dollars. On
almost every scale, they would be the largest entity
on the global stage.

The BRIC term is also used by companies who
refer to the four named countries as key to their
emerging markets strategies.. In reality Russiaand
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CGlobal Competitiveness
Report 2006-2007

Switzerland, Finland and Sweden are th
world s most eompetifive e unotpies aceording Lo
T Glatndd Comipel fHmeiess [epart 2000 2007,
releaned iy the wiorld Eoonopnie Forum on 20
September 2000, I denmirk, Singapore, the United
Giates, Japen, Germany, the Netherlands and the
United Kingdom complete the top ten list, but the
Unitel Shates shows the most i:-rutuu,m:':-:l drop,
Falling fromy hirst 1o sixth.

The rankings are drawn trom a combination of
pulriu-ly available hard data and the results ol the
Lixecutive Opnion Survey, a comprehensive annual
RLIFVLY conducted by the world Econommic Forum,
together with its network of Partner Institutes
(leading research institutes and  business
ations) in the countries covered by the
o 11,000 Drastness leaders woere
ceonomies worldwide.
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Country Rankings 2006-2007

1, Switzerland 9, Netherlands

2 Finland 10. UK

A sweden 11 Hong Kong

4 Dennark 12, Norway

5, Singapore 13, Taiwan,China
. Us 14. Ieeland

7. Japan 15. Isracl

3. Clermany 16. Canada

Monthly Tips

Basel 1and 2

Anattemplt 1o reduce the number of bank failures
by tying a bank’s capital adequacy ratio to the
riskiness of the loans it makes. For instanee, there
is less chance of a loan W a government going bad
than aloan to, say, aninternet business, so the bank
should not have to hold as much capital in reserve
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against the first loan as against the second. The
first atternpt to do this worldwide was by the Bascl
committee for international banking :-sup:_'n'iﬁinnin
1988, 1 lowever, its systemn of judging the relative
riskiness of different loans was crude. For instance,
it penalised banks no more for making loans to a
fly-by-night softwarc cornpany in Thailand thanto
Microsoft; no more for loans to South Korea, bailed
out by the IMEin 1998, than to Switeerland. In 1998,
“PBasel 27 was proposed, using much more
s.uplui.-:;tir.'att.n:l risk classifications. However,
controversy over these new classifications, and the
cost 1o banks of administering the new approach,
]':;-4;{ ]l{: :a I: ;: g{i} tf:;f{u: tion of Basel 2 being delayed until
Basis point
One one-hundredth of a percentage point. Small
movements in the interest rate, the exchange rate
and bond yiclds are often described in terms of basis
points. If a bond yield moves from 5.25% thu 5 45:’!’4:
it has risen by 20 basis points. R
40
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INVITATION FOR A DIALOGUE WITH
THE HIGHER EDUCATION COUNCIL

The Government of Kerala hasconstituled e Rerali
State Higher Education Couneil witly the objective
of promoting equity, excellence and social justice
in higher education through planning and
coordination of the activities in higher education
undertaken and prumutl_ﬁ.i by the Ciovernmenl,
Universities, volleges and other institutions in the
State. Inorder toachieve clarity about the structure
and function of the Couneil, it is proposed to hold
discussions with all the stakeholders. The
discussion would focus on :(1) Powers and

Punetions of the Couneil vis-d-vis the Government
LUntversities aned Colleges (2) A four year action
plan for the Couneil The Cour il would formulate
its proposals regarding the powers anel functions
of the Council on the basis of the discussions and
forward the same to the Government for its
consideration. The Council would also decide on
its agenda of action for the next four years taking
into account the views expressed by the stake
holders in this regard.

THE ALL KERALA PRIVATE COLLEGE
TEACHERS ASSOCIATION Response of the
AKPCTA to the Higher Education Council
Ordinance T General ApproachThe concept of
setting up a Higher Education Council for
improving the quality of Higher Education in the
State was well articulated in the Academic policy
documentof AKPCTA. So the initiative of the Kerala
Government in this regard is a welcome step in the
proper direction. But the State Government
ordinance (No.2 of 2007) promulgated in this regard
failed to fulfill the academic aspirations of the
AKPCTA and teaching community in several
respects.Firstly, no consultation was held with the
AKPCTA before or after the promulgation of the
ardinance. The virtual absence of any meaningful
discussion with the teachers’ organization has
created several criticisms and misgivings in the State
against thiswell-intended Legislation.Secondly, the
Higher Education Council was always compared
to the State Planning Board in its status and
advisory role. But the content of the HEC ordinance
did not reflect this professed intention of the
political leadership. Thirdly, the efforts to trace the
genesis of the TEC to the new Education Policy
(NEP 198 6) should be deplored. The NEP was
severely criticized by the leftists in this country for
its elitist and class bias.II About the Execulive
Council The present structure and composition of
the HEC came in far sharp eriticismin the AKPCTA
sub-committee set up for studying the same, When
many of the left academic/teacher aclivists are
excluded or sidelined in the choice of members o
the three-tied system particularly in the executive
council, surprisingly it is noted that some of the

KFEALE FRVATE
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pro- UDF persons are included IIT Amendments
to the various ClausesThe AKPCTA is submitting
the following important amendments to the various
clauses of the HEC ordinance.1) Preamble and
DefinitionsThe term “teacher” is defined in the list
of definitions. But nowhere in the entire ordinance
this term is used. No provision has been
incorporated to include a teacher in any of the
bodies of HEC. This isa sad reflection of the outlook
of the lawmakes of igher Education to one of the
crucial components in THigher Education. The West
Bengal law on HEC (1994) (section (C) other
members) included three teachers from Universities
and two teachers from affiliated colleges to the HEC
of the State. Teachers should be given due
representation under separate category in the
Council.The preamble of the ordinance gives the
impression that the proposed HEC is not an
advisory body. The word ‘monitoring” in the
preamble should be deleted as it may give the
impression of a deliberate interference by the
Council in the autonomy of Higher Education
institution like the universities in the State 2-
Claused(d) This Clause should be suitably amended
to exclude / curb fake or bogus universities or
institutions.Read as: to evolve guidelines for
international linkages with public funded reputed
higher education institutions of equal status in the
State/outside within the country / outside the
country 3(0) This clause should be completely
withdrawn/ deleted as it interferes with the
autonomy of the Universities. 3(k) Clause should be
maditied as to evolve general guidelines for release
of plan-grant by the Govt. to Universities
and.. 3v) Clause should include teachers’



inization also.12- The
Il cresentation of teachers in
<ould beensured Ope teacher of the Government
(ollege, one teacher of the University dep
one teacher from the affiliated l't‘lHL:gL'* from cach
University in the State, should be riven
representation to the A

. ) the dx'ihnr}' Council. 14
Governing (_nunrl]C.[ausuH (d) should be

amended.Five educationalist should be replaced by
seven educationalist of whom one shall be g
Lniversity teacher, one shall pe 5 Government
College teacher, and one sha]] be a private aided
College teacher. Out of the seven members one shal]
be a woman and another one shall be a Se or S5Ti4
(f) should beamended as-an elected representative
of the senate of each LTrljvcrs'lt}-' (majority of the
Academic council members are Ex-officio members
inthe University and hence it wil] not cater the need
of democratic components) 15(a) Modified aslt shall
be responsible for advising the Government in all
policy decisions relating to higher education. 15 (&)
Modified aslt shall suggest the general norms for
the devolution of plan developmental grants of the

Advisory (g uncil
the ad Visory coungil

artment,

e ]
University, given by the Government. 15(h) Modified
as It shall be competent to evolve general norms for
ensuring the academic and r'imru_‘ial:uwnur‘:tabiiit;,F
of the Universities and other institutions of higher
]L‘:‘lﬂ‘lill!; in the State. 15 (iy Modified as it shall
submit ils recommendation to the Government. To
implement it on all institutions of higher
Imrmng In the
State.15 (1) Modified as.The procecdings of the
governing Council shall not be invalid,
notwithstanding any vacancy in the membership
or any defect in the constitution there of.16
Executive Councilla(d) Modified as.Seven
educationalists under clause (d) of sec 14.17(a)
Modified as. It shall be competent to take decision
on behalf of the council, subject to the concurrence
of GC inall matters. 1 /(c} Delete fully (asit interferes
with the autonomy of the universities).19 (2) The
quorum should be fixed with a minimum number
inaddition to 1/3 of filled up membership in each

body.
A. P Kuttikrishnan R. Mohana Kumar
President, AKPCTA Secrelary , AKPCTA
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AKPCTASTANCEVINDICATED o cropg
ONTEADSITIP AND DRAWING AND DISHURSING O

M . =T " 'I'I.'.l”::
The Kerala High Court f1-.ih"-'ir1l|'il'.'l|l'l.|"11'.‘~LHIHI"I'I|1"'I.}~1'{ r'Aonth fonlfowang

ill E|1+I|F|.|,|m|l1w! as | [ead r‘r“"li.‘”[,‘Flﬂrtmu]-lt
pintment as principal has not been

(1) the senior-most leacher in Hhe ddeprartment alone st
of the Principal other than

{20 the Drawing and Disbursing Otficer ol a cullepe whose app i
approved by the University il ot discharge any responsios iy
drawing and disbursing salary for the stalf. . el

The judgment in W1 e} No.27252 of 2003 on headship wasdelivered by t: e
filed by Prof. Thamas Joseph, former President of AKPCTA and incumbent I'res
had fought the case on behalf ofits President. -
Theinterim arder in W.IL () Nos. 16436, 16940, |7214, 17273, 14. \ : i
and Dishursing Officer was delivered by the High Courtagainst petitions filled by seve r:.ll_m‘n ria tj;]u‘ﬁmh
for quashing he dircctive of the Government for the strict enforcerment of 1h:; 5t:|tutnr3'~prcmgl_{uj:ha atonly
a principal whose appointment is approved by the University concerned iS :'ﬂm}'"-'i:ﬂt‘ to EJE;LIKIE‘? ti:n
functions of a Principal. The direction was issued by the Government on the basis 0 Al

representation. , i
AKPCTA hasdemanded that the Universities concerned strictly implement the High C.U U.H directiveon
Drawing and Dishursing Officerby entrusting the rus}mnsibiliﬁes,indudingltmml:admllssmr.' ufstudlents
in the colleges concerned, to the senior-most teacher and to strip the Drawing antli Dihbursmlg D{Ihn:r;
cancerned of the unauthorized powers they continue to wield in violation of the High Court directive.

figh Courtina writ petition
dentof AIFUCTO. AKPCTA

5y, 17551, | 7717and 17718 0n Drawing

77252 of 2003 is given below:

The High Court judgment in W.P. (c) No.

IN THE HIGH COURT OF KERALA AT ERNAKULAM
Present
The Hon'ble Mr. Justice Kurian Joseph
Monday The December / 27th Agrahayana 1978
WP(C). No. 27252 of 2003 (T}

Pelitioner:

Sri. Thomas Joseph, 5/0. Late

5ri. V. C. Joseph, Nazreth House,
Thelkakom P. O., Kottayam- 16
Head Dept. of English, K. E. College,
Mannanam

By Adv. 5ri. C. P. Sudhakara Prasad (5. R.)
Sri Elvin Peter P. J.
Sri Alexander Thomas

Respondents:

1. State of Kerala, Rep. by the Principal
Secretary to Govt. of Kerala,
Govt. Secretariat Buildings,
Thiruvananthapuram - 695 001

2. Director of Collegiate Education,
Thiruvananthapuram

3. Deputy Director of Collegiate Education

Kottayam
4. Mahatma Gandhi University (MGU)

TERRLA FRMATE &
(COLLEGE TEACHER. Juie 2007 i)
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MGU Administrative Office
Priyadarshini Hills, Athir
Koltayam

5. Manager
Kuriakose Elias (K. E)) College
Mannanam, Koltayam

6. Rev. Sr. K. M. Leelamma
Leclurer/Senior Scales
Dept. of English
K. E. College, Mannanam
Kottayam

ampuzha

By Adv. Baby ISSAC Illickal for R5
&ri. V. A. Muhammad, SC, MGU for R4

This writ petition (Civ

il ) having been finally heard
lifvenedl the Sollavwieme 8 y heard on 18/12/2006. The court on the same day

KURIAN JOSEPH. J.
W.P.(C) No.27252 of 2003
Dated 18th December, 2006.
- - JUDGMENT

The writ petition is filed mainly with the following prayers ;-

i) “To issue a declaration that the impugned actions as per Exts. P10 and P11 are ultravires,
illegal, null and void and is liable to be interfered with by this Hon'ble Court and to call for the
records leading to Exts. P10 and P11 and to issue an appropriate writ, order or direction, quasthing
the same;

(i) To issue a writ of mandamus or any. other appropriate writ order or direction, command-
ing respondents 1 to 5 to allow the petitioner to continue its the Head of the Department of
English of the College and to further direct them not to enforce Exts.P10 and P11 in any manner.”

It is submitted that during the pendency of the writ petition, the 6" respondent has been
promoted as Principal and in any case, the petitioner has thereafter to be appointed as Principal,
being the seniormost. In case the petitioner has still any grievance left, it will be open to him to
point out the same before the 4th respondent, in which case, the matter will be duly considered
with notice to the petitioner and the 5th respondent and appropriate action in accordance with
law will be taken, within another four months.

The writ petition is disposed of as above.

KURIAN JOSEPH, JUDGE.

(Nofe: Thonas Joseph had only petitioned ngm'nst his remowal from the post of Head of the Department, K.E.
College, and Mannanam. But the couirt has issued orders for his appointment as Principal, instead of H.O.D. Thiz iz
abﬂ;m,;;y a clerical error, which would be corrected. What is important at present is the moral of the story, which is

clear enough)
interim order in W.P(C) 16940 of 2007 is given below:
IN THE HIGH COURT OF KERALA AT ERNAKULAM

Present:
THE HON'BLE MR. JUSTICE
AT BASHEER
Tuesday the 12th day of June 2007 /22nd Jyaishta 1929
WPC. No. 16940/2007 (N)

The

Petitioner/

1. Dr.C.S.Sebastian,
Principal, Kuriakose Elias College, Mannanam

C KERALR PRIVATE m
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L ELEE

2. Manager,
Kuriakose Elias College, Mannanam

Respondents/
Lo The Principal Seerelary o Govermment
Higher Education Departmenl,
Government Sevretarial, Thirovoananthapuram.
Peputy Divector of Collegiate Education
kottyaum
3 Mahatma Gandhi Universily,

Represented by TS Registrar,

Pravadbarshini Hills 1.0, Kottayam o

Wt Petition praving inter alia thatin the circumstances stated in the affidavit filed along with the WP
() the High Court be pleased to stay the operation of Ext, P4 and PSinno far asitaffect the petitioners and
to direct the 2nd respondent to counter sign the salary bill submitted by the st petitioner, pending disposal
of the Writ Pelition,

This petition coming on for admission upon persuing the petition and the affidavit filed in support of
the WP (C) and upon hearing the argumence of Sri. Baby lssac [llickal Advocate for the petitioner and GP
for R1 and R2 the court passed the following.

!'\J

A.K.BASHEER, J.
W.P.(C)Nos. 16936, 16940, 17214,
17273,17359, 17 551,17717
& 17718 of 2007
Dated this the 12" day of June, 2007
ORDER

Having heard Sri. Baby Isaac lllikal, learned counsel for the petitioners and Sri. Raveendranath, learned
Special Government Pleader/Laison Officer, [ am satisfied that the following Interim order can be passed
in the peculiar facts and circumstances of those cases, particularly since it is brought to my notice that
salary for the month of May 2007 has not yet been disbursed to the teaching and non-teaching statt of these
institutions.

2. The Deputy Director of Collegiate education concerned, shall counter sign the salary bills that may be
submitted by the Drawing and Disbursing Officer of the institutions concerned as authorised by the man-
agement for the month of May, 2007 provisionally and without prejudice to the contentions raised by aither
side, on condition that the Drawing officer shall giva an undertaking that he would not exercise any other
powers, duties or functions of the Principal, if his appointment has not beenapproved by the university so
far. 1am inclined to pass this order since it is brought to my notice that the applications for approval of
appointment of Principal of some of these institutions are pending consideration and any delay in dis-
bursement of salary to the staff may cause undue hardship to them. It is reiterated that this is only a
pravisional arrangement for the purpose of disbursement of salary for the month of May 2007.

PPost the writ petitions along with connected cases for further order on 21st June, 2007.

AD HOC APPOINTMENTS NOT GOOD: COURT

The Supreme Court has deprecated the practice of State Governments appointing teachersonanad hoe
basisin higher educational institutions, particularly in universities. “1f a government of a State or a univer-
sity, which is also a State within the meaning of Article 12 of the Constitution, despite repeated observa-
tions of the superior courts continues to do so, such a practice must be condemned,” said a Bench consist-
ing of Justices 5. Sinha and Markandey Katju. Pointing out that in some universities ad hoc teachers were
appointed at the instance of /or withoul reference to the Vice-Chancellor and even without any sanction

WERELA FRIVATE
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GOVERNMENT OF KERALA
Abstracl
D. A. Arrears—Crediting to Provident Fund Account—Time Limit—

FINANCE (PRU) DEPARTMENT
Dated, Thiruvananthapuram, 9th February, 2007,

Extended—Orders issued
G.0.(P) Mo. 52/2007/Fin.

1. G.0. (P) No. 1142/1998/Fin. daled 25.3-1998
2. G.0. (P) No. 2386/1998/Fin. dated 7-10-1998,
3. G.O.(P)No. 1450/1999/Fin. dated 8-G6-19099,
4. G.0. (P) No.932/2000/Fin. dated 26-2000.
5. G.0. (P) No. 375/2002/Fin, dated 13-6-2002.
6. G.0. (P)No. 226/2003/Fin, daled 21-4-2003,
7
8

Read:

. G. 0. (P) No. 669/2003/Fin, dated 20-12-2003.

. G. 0. (P) No, 330/2004/Fin, daled 25-8-2004.
9. G.O.{P) No. 387/2005/Fin, dated 18-8-2005,
10. G. O. (P) No. 541/2005/Fin. dated 17-12-2005,
11. G. O. (P) No. 355/2006/Fin. dated 26-8-2006.

ORDER

The time limit for crediting the arrears of D. A, tothe P. F. Account of the employees, allowed as per Govemment Order read
as 11th paper above, expired on 31-12-2006.

Several requests are being received from various Institution Heads and individuals seeking extension of time for crediting the
arrears of D. A. to the P. F. Account.

Govemment have examined the requests and are pleased to order that the time limit for crediting the arears of D. A
sanctioned from 1-7-1997, 1-1-1998, 1-7-1998, 1-1-1999, 1-7-1999, 1-1-2000, 1-7-2000, 1-1-2001, 1-7-2001, 1-1-2002, 1-7-
2002,1-1-2003, 1-7-2003, 1-1-2004 and 1-7-2004 to the P. F. Account will be extended up to 30-6-2007. The arrears will be daimed
in the salary bill up to June 2007 and credited ta P. F. Account.

By order of the Gavemnar,
K. JOSE CYRIAC,
Prncipal Secretary (Finance).

therefor, the Bench said such appointments were good neither for universities nor students.

“Itis now a well-settled principle of law that any appointment made in violation of the L‘L\I!:Sﬂtul'iﬂnﬂ.l
scheme of equality as adumbrated under Article 14 [equality before law] as also in violation of the provi-
sions of the [relevant] Act and the subordinate legislation framed thereunder would be wholly illegal and
without jurisdiction.” In the instant case, ad hoc teachers were appointed in various colleges affiliated to
the Veer Kunwar Singh University in Bihar. At the time of the appointment, additional posts were not
sanctioned. The University Ad hoc Teachers Association unsuccesstully m-.wm_i the Patna High Court for
regularisation of their services. The court also rejected a plea seeking review of the order. Dismissing the
appeal against the November 23,2000 judgment, the Bench said; “Tt h:'.ls.hucn voneeded that unu'_l}' teachers
havebeen appointed on an ad hoc basis in non-sanctioned posts. Wu Fail ko LII\dIv‘rsmmT 1:14-.11.\- t!u.*; could be
validly done. Those teachers who could compele with others hm-'m?; the ruquzmlttl- qtmhhmhmli must be
appointed by the University Service Commission in accordance with the provisions of the Bihar State
Universities Act.” The Bench said, “It m ay be that ad hoe teachers have been working for 20 }fluars Or more,
butitisalso beyond indispute that they have been doing so pursuant to orders passed by this court or by
the

High Court from timne to time. But for the orders of the superior courts, their services would have h}*en
terminated by the university.” Courlesy - The Hindu
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